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NOTES OF JUDGE K B F SAUNDERS ON SENTENCING 

 

[1] Ms Toia and Mr Pickering.  You are both for sentence on two charges.  A charge 

of arson carrying a maximum penalty of seven years’ imprisonment, a charge of theft 

and shoplifting which carries a maximum penalty of three months’ imprisonment. 

[2] To put it bluntly the arson was committed in order to facilitate your theft of 

grocery items from the [supermarket].  You went there on 16 January this year.  You 

filled two shopping baskets with groceries and when the baskets were full you then lit 

a fire using toilet paper on the shelves of the supermarket.  The fire spread to other 

products in the aisle.  The alarm was activated.  Everybody was evacuated and you 

left the store.  The value of the goods taken was $300.  That pales in significance 

compared to the damage that the arson caused was just under $19,000.   



 

 

[3] There is no tariff for this type of offending because circumstances vary so 

wildly.  On the whole, it seems to me that most cases tend to have a starting point of 

up to and between, say, two and a half to five years’ imprisonment for this type of 

offending.   

[4] I have received a victim impact statement on behalf of the supermarket which 

outlines the loss incurred.  There are no victim impact statements from members of 

the public present at the time.  So, the offending was serious.  It could have had more 

tragic consequences because there is always a risk.  It does not really matter what part 

of any building is targeted but there remains with it a risk of danger to innocent people 

in the area so this could have had more tragic consequences. 

[5] The aggravating features I find in respect of both of you is that the arson did 

involve violence.  The loss is extensive.  There was a degree of premeditation.  Now I 

know that Ms Nepe has referred to it as a bit of a panic and that may have something 

to do with it but equally it takes some thought to do what you did.  It was not without 

premeditation but not to a great extent and the reason of course that you committed 

the arson was to facilitate the theft.   

[6] There is some distance between the Crown and Ms Nepe as to the starting 

point.  The Crown submits a starting point of two years, six months to two years, nine 

months’ imprisonment.  Ms Nepe has a starting point in the range of 

two years’ imprisonment which is also accepted by Mr Boot. 

[7] As to you, Ms Toia, the Crown accepts a guilty plea attracts a 20 percent 

discount for you.  Mr Pickering you pleaded guilty earlier and the discount that it 

attracts is somewhat greater of 25 percent. 

[8] Ms Nepe on your behalf, Ms Toia, urges me to sentence you to at least a 

restrictive sentence of home detention for the many reasons that she has submitted on 

your behalf today.  Your personal circumstances do warrant a real consideration and I 

can tell you now that the Crown accepts that the least restrictive sentence will be one 

of home detention and I will sentence you to home detention.  You will not go to prison 

and I do that because I accept what Ms Nepe has said on your behalf at this time you 



 

 

were unable to cope for a variety of reasons.  You have, I hope, turned a corner.  You 

have a young son and the pre-sentence report recommends a sentence of home 

detention with rehabilitative aspects that I think are equally as important. 

[9] Mr Pickering the difficulty that you face is that you did not attend a 

pre-sentence interview which means that the only recommendation on your behalf is 

one of imprisonment.  But parity of sentence is important and while your history is not 

quite the same in terms of previously appearing as Ms Toia so that that would warrant 

a, perhaps, nominal uplift.  You are entitled to a greater discount for a guilty plea.  So 

for all intense purposes there will be parity of sentence but given there is no address 

for you to serve a sentence of home detention you will be required, at least unless there 

is a suitable address, to serve a sentence of imprisonment. 

[10] Coming then to the sentences for you both.  There were members of the public 

present when the arson was committed and there were staff in the supermarket so as I 

said to you there was potential for real harm but it is accepted the fire did not grow to 

any large extent and it was extinguished reasonably quickly.  The damage to the 

supermarket is quite substantial but I see nothing to be gained by imposing reparation 

in respect of either of you.  You certainly are in no position to make any payments 

now.  The purpose of sentencing you is to hold you both accountable, to deter and to 

denounce your conduct. 

[11] I adopt a starting point for you both of two years and 

three months’ imprisonment.  That in my view reflects the fact that yes there was a 

risk of harm to innocent people but it was not at the high end of such matters.  For 

you, Ms Toia, the 20 percent for a guilty plea and remorse gets me to an end sentence 

of imprisonment for one year and nine months.  As I have already said to you I do 

need to stand back and consider whether the purposes of sentencing you will be met 

by the least restrictive sentence of home detention and I am satisfied it will.  You are 

sentenced to home detention for 10 months.  The residence is the Pukekohe address 

set out in the pre-sentence report.  The standard post detention conditions apply until 

six months after the detention ends and the special post detention conditions also apply 

for six months and those are those conditions set out in the pre-sentence report.  All of 

that is aimed at making sure you do not come back and appear in this Court again. 



 

 

[12] Mr Pickering I have adopted the same starting point for you.  Ultimately, I do 

not give you any uplift for your previous history.  Your guilty plea attracts a 25 percent 

discount.  That means you are convicted and sentenced to imprisonment for one year 

and eight months.  I give you leave to apply for substitution of sentence to one of home 

detention if there is a suitable address and the standard release conditions, I am sorry, 

will apply until six months after the sentence expires. 

[13] For both of your other charges are formally dismissed and that is the end of the 

matter. 

 

 

 

 

K B F Saunders 

District Court Judge 


