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[1] [Pradeep Bhandari], you appear before the Court today on three charges, one 

of posting digital communications, one of accessing a computer system and one of 

breach of protection order.  You have pleaded guilty to all three and you are for 

sentence. 

[2] The facts are that you had been in a relationship with the complainant in this 

matter for about seven years.  During that relationship you and the victim had made a 

number of video recordings of yourselves in sexual circumstances.  I am referring 

specifically to the accessing of computer systems.  At some time prior to 2014 you 

installed an application on to the victim’s cellphone known as [application name 

deleted].  [Application name deleted] promotes itself as a subscription service for 

parents of children between the ages of seven and 17 and provides smart phone 



 

 

monitoring and control capabilities.  The application gave you access to the victim’s 

sent, received, and deleted text messages and I-messages, access to her call logs, 

including all incoming and outgoing calls, GPS location on a map and a history of the 

phone’s location access to instant messages such as WhatsApp and access to her 

address book and internet browser history.  You installed that application on the 

victim’s cellphone without her authorisation knowing that you were gaining access to 

her personal and private information without her knowledge.  That had a monthly 

subscription of US$14.95.   

[3] In June 2015 the victim found out that you were a married man with a child.  

She decided to end the relationship at that time and you refused to accept that.  Around 

July you began contacting her and threatening her if she did not get back together with 

you you would send videos of the pair of you having sex to all her friends.  She was 

scared of the impact of those videos being made public so she maintained the 

relationship with you.  On 16 January 2017 she again tried to end the relationship with 

you and again you would not accept it and said that you would send the recordings via 

Viber to her family and friends.  You sent a series of text messages to her detailing 

that, as set out in the summary of facts. 

[4] She tried to end the relationship with you 10 times between 16 January and 26 

January.  Each time you would threaten to expose or send sex videos to other people 

if she ended the relationship.  Then on 26 January 2017 you accessed the victim’s 

personal Facebook page using her email account and password.  You created a post 

from the victim’s account stating something similar to, "[details of Facebook post 

deleted]," and you posted that publicly for people to see. 

[5] You then also posted a video on the victim’s Facebook account which showed 

the victim pulling her pants down and exposing her genitals, in your bedroom.  You 

had set the security settings on that video to private so that it was not viewable publicly 

but you posted the video in order to cause serious emotional distress to the victim and 

to show her the harm that you could cause if she continued to try to end the 

relationship. 



 

 

[6] The following text messages were sent to the victim by you on 26 January at 

about 1954 hours, "The story of life has started on Facebook."  Then also on 

26 January at about 2300 hours, "Your photo is uploaded, it's all over now, soon I'll 

put it through public.  It's on private now.  Pick up before I make it public."   

[7] In explanation you said that you had not actually followed through with any of 

the threats.  You admitted possessing videos of the victim and you engaging in sexual 

activity.   You also admitted sending the video to the victim via Viber to prove that you 

had the evidence as detailed. 

[8] When I look at that offending for you today Mr [Bhandari] and look to the 

aggravating factors there is the degree of planning and premeditation.  Your controlling 

behaviour and your invasion of her privacy dated back some time. Then you used the 

information that you had in a planned and premediated way to get her to remain in that 

relationship.  

[9] In addition there is one further charge before I deal with the further aggravating 

factors.  On 13 April when this matter resolved and you were convicted a protection 

order was issued by the Court pursuant to s 123B Sentencing Act 2002.  That named 

the victim as the protected person. 

[10] At about 12.10 on 16 May 2017, so about a month later, you sent her an email 

via your Hotmail account.  In that email the message was, "Bum-bum, can we please 

talk without others getting involved please."  The victim had operated that email 

account for about five years and she had previously communicated to you via that.  

You were the operator of the email address that sent the message to her.  She had not 

initiated any contact with you since prior to your separation.  You said that you did not 

send the email and that your mother was responsible. 

[11] There is the extent of those threats and there is the impact on the victim.  I have 

read the victim impact statement. What she says in there is that once she had gained 

the courage to tell someone about it she had a sense of relief.  However, that was short 

lived:  



 

 

After [Pradeep] was released and granted bail in [month deleted] 2017 the 

lengths he went to in order to contact me, frightened me.  His actions have left 

me scared and traumatised.  I had to change many things to prevent him from 

contacting me.  I changed my landline telephone number.  I purchased a new 

mobile phone, I changed my gym membership, my place of study, I left my 

job at [employer deleted].  I did all of this to prevent [Pradeep] from contacting 

me.  It has been a tough five months and I am still frightened to leave home 

alone as I don’t know what [Pradeep] is planning.  

She says that she was shocked when she found that you: 

"…had a book with my family contacts recorded in it.  I don't know what he 

plans to do once he is free.  I have not made any contact with [Pradeep] since 

February.  It frustrates me that he has not come to terms with what has 

happened."   

She is traumatised by these events. 

[12] When I look at matters which aggravate the circumstances for you personally, 

Mr [Bhandari], you have one prior conviction for male assaults female, that is a factor.  

I understand it is a different victim and it dates back some time, it is 2010.  I see no 

mitigation in this offending.   

[13] I have the benefit of a pre-sentence report.  You are 32 years of age.  Your risk 

of re-offending is considered medium and your risk of harm was considered high.  

What is noted in there is that in accessing the computer you used the threat that she 

was cheating and you decided to install the application on the phone after a friend saw 

the victim having a coffee with another male in a shopping mall.  It is also reported 

the victim wanted to end the relationship and she was starting to ignore your phone 

calls and that is what led to events unfolding.  The report writer noted you had little 

insight into your offending and you blamed the victim somewhat. 

[14] I have an updated report now and it notes that you are deemed suitable for an 

electronically monitored sentence.  You have said that you were intoxicated when you 

sent the email and it is noted in the report that if you undertake some counselling that 

that may reduce your risk of re-offending.  The recommendation in the report is for 

community detention, community work. 



 

 

[15] When I look to the police submissions they go through a number of recent 

authorities that have come before the Courts.  Most significantly they place before the 

Court R v Walker.1  What that authority noted was that there were a number of 

aggravating factors which were taken into account, specifically whether the offending 

was carried out deliberately to cause significant harm, whether it was carried out solely 

for malicious motives and was it carried out simply to demonstrate the offender could 

inflict the type of harm that results. 

[16] The prosecution submit that a starting point could be taken for the breach of 

protection order of 1.5 months and then an uplift of six months and six months and 

one month for previous convictions, getting to 14.5 months.   

[17] The defence submit that a starting point is a short term of imprisonment and 

they seek a community-based sentence upon conversion. 

[18] Today, Mr [Bhandari], the starting point I adopt, and I do it first and foremost 

for the publication and the accessing of the computer, for that offending I take a 

starting point of 10 months’ imprisonment.  I uplift for the breach of protection order 

by two months.  I gave consideration to three months but on the basis of totality I pull 

it back to two.  That gets me to 12 months.  I apply no uplift for your previous 

convictions.  I note it is there but you do not get a discount for good character as a 

consequence.  I recognise that you have entered early guilty pleas and I give you full 

credit for that.  Twenty five percent on 12 months is three months which brings me 

down to nine months.   

[19] That is what is referred to as a short term of imprisonment.  It is one that I have 

discretion in appropriate circumstances to convert to a community-based sentence.  In 

determining whether or not to convert that sentence today I need to take account of 

the need for denunciation and deterrence.  I need to hold you accountable, but most 

significantly to protect the victim in this matter and I do so.   

[20] However, I am persuaded today that this is a sentence that can be converted to 

a community-based sentence.  I am satisfied that a community-based sentence will 

                                                 
1 R v Walker HC CRI-2008-075-000711. 



 

 

meet the gravity of the offending in general context.  However, you have to understand 

that it is by a narrow margin.  There cannot be any further offending like this, moving 

forward.  You appreciate that?  [Yes.]  Good. 

[21] In the end, today, Mr [Bhandari], the sentence of the Court is as follows, I 

impose the same sentence on all charges.  I am going to convict you and sentence you 

to four months of home detention.  That is to be served at [address deleted].  

[22] I also impose standard and special post release conditions for a period of 

six months as detailed in the pre-sentence report.  I will not go through those with you 

now, your lawyer will take you through that.  The bottom line is if Probation suggest 

you do anything and if it stops you coming back here it has got to be good for you.  

You need to get over this issue. 

[23] I also sentence you to 100 hours of community work.  Really the basis of the 

community work is to give you a break from your home detention but equally it is part 

of the punitive aspect of the sentence.  Can I encourage you to get that done as quickly 

as you can. 

[24] Mr [Bhandari], this is a concerning and unpleasant set of circumstances; let's 

not have you come back before the Court for anything more like this. 

 

K J Glubb 

District Court Judge 


