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RULING 2 OF JUDGE J C DOWN  

 

 

[1] In R v [David Hunter] we have reached the morning of the second day of the 

trial.  One of the jurors, a Chinese lady, was very late in coming to Court.  Prior to her 

arrival, it came to the Court’s attention by the members of the jury raising concern 

around her ability to understand.  Indeed, counsel and I noticed that she was making 

notes and from time to time appearing a little confused yesterday.  

[2] Subsequently we discovered that she took the charge list home with her with 

some words and phrases underlined and a list of other words and phrases that perhaps 

indicate the level of misunderstanding.  She has clearly spoken to someone else about 

those words or phrases, if not the charges themselves, which of course is in 

contradiction to the direction I gave jurors at the beginning of this trial. 



 

 

[3] In any event, if her level of understanding is so poor that she felt she needed to 

do that, then clearly she is not suitable to sit on this jury.  The decision then to be made 

is whether to proceed with 11 jurors or, given that we are still in the early stages of the 

trial, to discharge the jury and start again. 

[4] I expressed to counsel my preference given the age of the complainant (who 

was waiting yesterday for a long period of time and is now ready to give evidence – 

she is a [young girl]) to continue with 11, but although it is my decision in the end I 

was happy to hear submissions from counsel.  Both Mr Northwood for the Crown and 

Mr Reece for the defendant, having consulted with his client, are content and wish to 

proceed with 11 without further delay. 

[5] So that is the decision that I make; that we will discharge the one juror and 

proceed with 11.  

 

 

 

 

 

 

 

J C Down 

District Court Judge 


