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NOTES OF JUDGE P R CONNELL ON SENTENCING 

 

[1] Stephen George Hine faces sentencing today in relation to a number of charges 

laid under the Films, Videos and Publications Classification Act 1993.  The charges 

are specifically that he possessed objectionable publications, some 17 of those that 

have associated with them under the law a maximum term of imprisonment of 10 

years. 

[2] There is a second group of offending, some 19 charges, where he knowingly 

made or copied objectionable publications, and that has a term of imprisonment by 

way of a maximum of 14 years. 

[3] There is one third charge, a lesser charge of failing to carry out his obligations 

in relation to a computer system search under s 178 Search and Surveillance Act 2012. 



 

 

[4] The police have, through Crown, submitted a summary of facts which, for the 

purposes of this sentencing, is the means by which this Court can make some 

assessment of the offending.  That summary records that more than 200 new child 

sexual abuse images are circulated daily on the Internet.  The number of sexual 

predators connected to the Internet at one time is estimated to be some 750,000.  The 

United Nations has estimated that between 10,000 and 100,000 minors are victims of 

child sexual abuse networks. The number of child sexual abuse images has quadrupled 

between 2003 and 2007.  There is a demand for new child sexual abuse images, which 

results in a continuing cycle of sexually abused children and demands for new children 

to be abused in that way.   

[5] Any sexual offence involving a child is horrific, but by photographing, filming 

and distributing images and movies of the abuse, the victim is victimised every time 

their image is viewed on the Internet.  The sadness of this is that that abused child then 

carries that burden for the rest of their life.  The police, as advanced by the Crown, 

have suggested that by distributing and possessing imagery of child sexual abuse, the 

defendant has directly contributed to the further victimisation of these children and 

fuelled an international demand for such imagery.  That is simply him joining, as I 

have said earlier, the 750,000 people through the world who use the Internet to engage 

in this type of activity.  It can never be forgotten that there is no need for any victim 

impact statement in a case like this.  The abuse is obvious and simply a sad, sad 

situation for many young children. 

[6] During a two year trial period the Department of Internal Affairs looked at 

child sex abuse websites. They described there being what is called “a million clicks”.  

It is said that an estimated 20 percent of all pornography traded over the Internet is 

child pornography, and since 1997 the number of child pornography images in the 

Internet has increased by 1500 percent.  One of the fastest growing areas that facilitate 

and are used by child exploitation material collectors and traders are what is called the 

peer to peer networks and that is established where the user is directed to specific 

shared folders or files placed in the user shared file and is available to anyone on the 

worldwide P2P network to download.   



 

 

[7] The attached schedule to the summary of facts, which I will not go into because 

of the specific detail that it records around these images, shows there were 19 files 

distributed by the defendant and that 17 files relate to the charge of possession of 

objectionable publications. The schedule that I have viewed outlines the filename, the 

categorisation according to a benchmark case, R v Zhu1 and then there follows on from 

that a description of what each file depicts.  There is simply an overwhelming number 

of children depicted in those images being often abused by adults, or encouraged to 

abuse each other, with all manner of sexual activity noted in them between children 

and between adults and children.  These files and numerous similar files that were in 

the possession of the defendant were publicly available for download from the 

defendant’s computer by users of a peer to peer file sharing network. 

[8] In R v Zhu the Court of Appeal provided five levels of activity or seriousness 

when considering objectionable publications and those levels, for the sake of my 

assessment of this offending, are important: 

(a) The first is images depicting erotic posing with no sexual activity 

(b) The second is a sexual activity between children or solo masturbation 

by children; 

(c) The third is non-penetrative sexual activity between adults and 

children; 

(d) The fourth is penetrative sexual activity between adults and children; 

(e) The fifth are depictions of sadism or bestiality. 

[9] From Mr Hine, the police seized various computers, hard drives, and other 

electronic equipment belonging to him.  That equipment was then examined by the 

police in their electronic crime laboratory in Auckland. Over 600,000 files were 

identified on four of the examined exhibits where a large number of these files had 

been classified as objectionable publications. One folder’s structure in particular 
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contained over 290,000 files which predominantly relate to child nudity and sexual 

exploitation or abuse, bestiality, teen modelling, what they call Kartin pron, adult and 

other sexual related themes.  They were manually stored by the defendant into specific 

user created folders on his computer hard drives.  The 19 files that have been 

distributed were examined between March 2016 and May 2016 and were located on 

the seized hard drive.  Seventeen possession files are recorded in the schedule that has 

been attached to this summary.   

[10] Mr Hine admitted to the police having the images on his computer for personal 

use only.  At that point he refused to provide the police with passwords to access the 

electronic devices, then falling foul under s 178 Search and Surveillance Act.  He is 

50 years old.  He has never appeared in Court before.  There is an application from the 

Crown now to order the destruction of the material seized and to order the destruction 

of the objectionable publications. 

[11] I have considered first of all the probation officer’s report.  Mr Hine is assessed 

as having a high risk of re-offending and of being at low risk of harm to others.  A 

sentence of imprisonment is recommended by the Probation Service.  I make note of 

the fact that a recent report from Probation has indicated that an assessment shows he 

can be accepted into the SAFE Programme.  This afternoon an application was made 

by his counsel to enable him to attend that programme for six months before 

sentencing. I have already made a decision saying that I refused the application.  The 

Crown were opposed, but the principal difficulty in determining that decision is 

whether or not it would be better now to have Mr Hine complete the programme and 

then be sentenced, which indeed, depending on the outcome, could have made some 

difference to his sentence.  Or does the Court consider a sentence should be imposed 

and then prior to release some rehabilitative programme could be put in place in 

preparation for his release.  From my point of view the latter position is the preferable 

one. 

[12] Cases like this have been the subject of a number of decisions, not just in 

New Zealand but in cases overseas.  The United Kingdom Sentencing Council has 

done a great deal of work in relation to the penalties that should be imposed for the 

varying categories of images and what they depict.  I have had a close look at that.  In 



 

 

particular on 1 April 2014 the guidelines of the UK Sentencing Council were updated 

and streamlined and a document called Sexual Offences Definitive Guideline.  

Effective from that date there were certain categories.  To some degree New Zealand 

has adopted that categorisation, particularly so in cases such as  

Tilyard v Police2, which was a successful appeal against a sentence of two years and 

three months in prison for eight charges of knowingly distributing an objectionable 

publication and eight of possessing objectionable publication.  That was a case not as 

serious as this one, but in that case the Court considered there should have been a 

starting point of two years and six months, and finally imposed a sentence of 

imprisonment of one year and 10 months.  So that appeal in effect was allowed.   

R v Zhu is the decision that was delivered by the Court of Appeal in 2007 and in that 

case various categorisations of the images were set out for guidance to Courts of this 

nature and in this jurisdiction.   

[13] As it relates to this case, the Crown have set out categories of offences that 

relate to the particular images that they have analysed: 

(a) Category 1 relates to a charge of one possession and nine of 

distribution. 

(b) Category 2, zero possession charge but two for distribution.   

(c) Category 3, is three for possession and two for distribution.   

(d) Category 4, which will be the lead offence on which I will set about the 

sentence, there are eight images possessed and six distributed.   

(e) Category 5, there are five images that are in possession, none have been 

distributed.   

[14] The Crown have fairly today indicated that this being the worst category, they 

say the images in relation to Category 5, as they have analysed them, could have been 

images for Category 4.  It is the reason why I have determined when there has been 
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no distribution in that Category 5, that the lead charge upon which sentence will 

effectively commence is Category 4.  

[15] The Crown note that the older classifications have been replaced, as discussed 

in Tilyard and under the new system in Mr Hine’s case, there would be  

13 in Category A, three Category B, one in Category C and in terms of possession 

those are the categories. In terms of distribution there are six Category A distributions, 

two Category B and 11 Category C.   

[16] The Crown have come to an overview of the appropriate sentence and submit 

that in this case there should be a starting point of three years and six months to four 

years and six months’ imprisonment.  On the authorities, as I have considered them, 

they are not out of range at all with what other higher Courts than this one have 

determined should happen.  Crown here seek an uplift for the search and surveillance 

charge.  The Crown acknowledge there should be here a full 25 percent credit for the 

fact that there were guilty pleas by Mr Hine and they acknowledge the concurrent 

approach should be taken. 

[17] In this case, Mr Quin, who is counsel for Mr Hine, has orally made submissions 

to the Court.  He considers that given the way the Crown have cast their submissions 

that there should be here a three year starting point.  He acknowledges there should be 

an uplift for the other categories of charge that are before the Court.  He is asking that 

I take account of the fact that in terms of distribution the system engaged with by Mr 

Hine was one that sometimes automatically downloaded images that he received so he 

considers in his submission that is a passive distribution rather than an active one.  

Perhaps some regard can be had to that, except that at some point someone had 

obviously set the automatic distribution in place; that must have been Mr Hine.  There 

is no evidence, Mr Quin has said, of Mr Hine engaging in the child pornography 

community in an open or active way.  Mr Quin has come to a submission that what is 

appropriate here is a three and a half year term of imprisonment, with no uplift given 

the minor nature of the search and surveillance charge and that on there the Court 

should calculate a full discount based on his plea, his acceptance of responsibility.  He 

has pointed to the personal circumstances of Mr Hine, which simply make it a very 

sad matter for him to be in Court today.  He has been a successful engineer, his wife 



 

 

has now left him, his two teenage daughters are struggling with what their father has 

done and of course, and not unnaturally, the publicity that he has brought upon himself 

and the family as a result of this offending. 

[18] He has pleaded guilty at the earliest opportunity and I acknowledge that, and 

he has made an effort to seek some help.  He has been diagnosed by a psychologist as 

someone with an addiction to this material.  Mr Quin has asked that I give 

consideration to imposing a sentence of home detention if I can bring that sentence 

down to one of two years. The purpose of that request is to allow Mr Hine to continue 

a programme that he has just started with SAFE New Zealand.  Mr Quin’s argument 

is that that sentence, by way of a rehabilitative sentence is not available to him in 

prison.  No one can tell me for certain whether that is so or not, I am simply aware that 

SAFE do work in New Zealand and that there are programmes available for sexual 

offenders, but in terms of this particular type of offending I am uncertain about that.  

But to me, what would be important would be some suggestion to the Parole Board 

that on release from imprisonment there should be, as part of parole conditions, a 

condition that Mr Hine undertakes a SAFE Programme.  It is to be understood from 

what I have said that I cannot reach a decision that two years’ imprisonment would be 

appropriate here whereby the sentence of home detention could be engaged, and I say 

it because of my view that I have formed in relation to this offending overall, the 

volume of it, the offending in my mind is more serious than Tilyard.  While the bulk 

of the distribution charges related to Category C, a not insignificant amount relate to 

Category A. Furthermore, the majority of the possession charges are Category A 

images.  Therefore, it does not seem to me that a two year six month starting point 

would be appropriate.  The offending does not appear to be as serious as Zhu, even 

when factoring the rise in sentencing level, since there was a lack of a commercial 

element and more serious films.   

[19] The request for an uplift for that third charge, in light of what I have considered 

appropriate, will not be met.  In other words, there will not be an uplift for it.  I take 

account of previous good character, I take account of the guilty plea.   

[20] I have come to a very firm view that a sentencing start point here is a term of 

three years and six months’ imprisonment.  I make a deduction for previous good 



 

 

character.  It must be limited because the length of time over which this collection of 

pornographic material was obtained must come into play with that, but I would take 

three months from that.  It is a three year, three month sentence.  He is entitled to a 

full 25 percent discount on that, that is a 10 month term.  That then is a term of  

two years and five months’ imprisonment that is imposed in relation to that Category 4 

distribution charge.  In relation to all of the others there will be concurrent sentences 

of 15 months imposed, except for CRN 17019005250.  On that charge Mr Hine is 

convicted and discharged.   

[21] There is an order for the destruction of all of the material seized and the 

equipment such as hard drives and so on is also ordered to be destroyed. 

[22] That is two years and five months’ imprisonment that is imposed today on you 

Mr Hine. 

 

 

 

 

P R Connell 

District Court Judge 


