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NOTES OF JUDGE K J PHILLIPS ON SENTENCING

 

[1] Mr [Carter], this offending is alarming to say the least of it.  It is offending 

that you have done as you admit for your own sexual gratification.  By doing what 

you did, you caused major aggravation to “wounds” that an innocent victim had 

already suffered.  You are facing, as a result of what you did, a charge now laid 

representatively.   

[2] I am assuming the word “posted” means not sent in the mail but put on some 

form of social media website communications.  The postings were digital images of 

[the victim].  You, with intent to cause harm, knowing it was reasonably likely to 

cause her harm, caused actual emotional distress to her.  You caused emotional 

distress to an extremely high level to an innocent person, in my view.  



 

 

[3] [The victim -  details deleted] was coerced after being assured that there 

would be no use made of the images [another person had taken – details deleted].  

[Dates and details deleted] combinations of these images had been [distributed – 

details deleted].  Done with the intent of causing her harm.  [details deleted].  

[4] That caused her major difficulties in itself.  They were in public and open 

forums; [social media and other site names deleted]; and similar such publications 

and sites.  They were put with detailed attention to ‘triggers’ which lead to normal 

legitimate businesses, triggering into those sites these explicit images.   

[5] It destroyed her life.  [Details deleted].  She has been on the brink of suicide 

on several occasions.  That is only half of it really, because the ‘dark web’ (says the 

police summary of facts) is indexed and you do not know what is on there or what 

can happen.  [Details deleted]. 

[6] [Details deleted].  You were contacted by a Facebook social media profile, 

you say, in the name of “[name deleted]”.  That person befriended you; used you; 

used the faculties that you have; to restart this whole mechanism again.  [The other 

person] posted you a number of intimate sexual images of the victim.  He requested 

you to share those images on the basis that, if you did that, then you would get more 

images of her sent to you.  You did as you were requested.  You did this to get these 

other sexual images for your own sexual gratification.  

[7] You sent the images to her [family member and friends], and the Facebook 

profiles that you had available to you.  Mr Baird says that Facebook Messenger is a 

closed off profile and not available other than to the people you message.  I do not 

accept that.  As I understand it, I am not familiar and I do not use the site but as I 

understand it, these would have been available for other people to look at if they 

were friends of those people.  [DISCUSSION HERE:  15:55:25 to 15:55:57]  

Police and defence counsel agrees the images were sent only by Messenger and not 

posted on Facebook pages.  So this was private messages totally restricted to the 

recipients? 



 

 

[QUESTION FROM BENCH : [The Sergeant] – “But once the recipient has the 

messages they could distribute them?”]   

[8] Although it is highly unlikely her [family member] would further distribute.  

But in any event the harm was done to your victim again.  She has filed a victim 

impact statement.  She says this: 

That [Finley], who knows me as a [details of acquaintance deleted], could 

take advantage of my situation is really disturbing and it worried me that he 

considers that the decision he took to show the photographs was in any way 

acceptable. 

[9] She has lost countless hours of sleep.  She constantly worries [details deleted] 

that people are aware or have seen the nude images of her as circulated.  It has 

impacted upon her career.  [Details deleted].  It has caused inconvenience to her and 

her family and friends, through just receiving the images, they have seen naked 

images of her.  Horrendous for her, horrendous for her family.  Really, she says that 

it is really aggravated by the fact that [details deleted], you had gone to her house, 

you had been invited into her home, you knew her that well.  Yet you would do this 

to her.  So, that is where the offending is at.   

[10] I have a pre-sentence report that tells me you are at a low risk of further 

offending.  Then I am told that harm is assessed, as to violence, as moderate.  You 

said you would be willing to engage in restorative justice.  That is the last thing this 

victim wanted.  

[11] You agreed that the actions were spurred by desire for sexual gratification.  I 

have read a report that Ms Baird gave me (an accessibility report) and the answers to 

questions asked of you that were put there.  All the matters detailed.  I see the 

difficulties that you have are clearly all set out in that document.  [Details deleted].  

[12] You are employed [location and medical details deleted].  I acknowledge all 

of those matters and I take those ‘aboard’ in relation to this sentencing.  But, in the 

end, you knew the woman; you knew what you had received; and you took the 

deliberate action as suggested by this other person that you did not really know.  You 



 

 

could have only done it knowing that harm would be occasioned.  It certainly could 

not assist her.  I must take those matters into account and consider them accordingly. 

[13] I note that I have received written submissions from the police mentioning a 

decision of P v Tamihana1 of Judge Ruth.  That offending involved the sending of an 

explicit video to a mother of his former partner.  That person went into a full time 

custodial sentence.  As I said to Ms Baird earlier this afternoon, I consider the 

offending by Tamihana to be a much higher degree, to a much higher level than 

yours.  I thought that Judge Ruth was being extremely lenient in his starting point 

and his end sentence.  

[14] Judge Cooke in P v Kelly2 - photographs of an explicit nature on Facebook.  

The victim did not suffer as badly as your victim.   

[15] I received detailed submissions from Ms Baird.  I appreciate what she did and 

has said in those submissions.  I note that P v Tamihana is really the base for her 

submission.  Judge Ruth said denunciation and deterrence, protection of the public 

and holding the offender to account are important factors (as they are in all 

sentencing).   

[16] I think denunciation and deterrence are high level factors when I consider the 

level of your sentencing.  Ms Baird was right about the least restrictive outcome but 

her starting point is not to the level required, in my view, at all.  

[17] I do not accept the submission from Sergeant Collins that the only result 

could be a full time custodial one.  I think the particular circumstances that 

Judge Ruth had in front of him, led to his decision to imprison.  

[18] I have to consider home detention.  I am told by various authorities that it 

carries denunciation and deterrence.  I have to hold you accountable.  I have to 

denounce and deter.  I also have to look into your rehabilitation and reintegration.  I 

have to take into account the interests of the victim of your offending.  I have to also 

be consistent.  I must also impose the least restrictive outcome.  

                                                 
1 P v Tamihana [2016] NZDC 6749, [2016] DCR 240 
2 P v Kelly [2016] NZDC 12912 



 

 

[19] This girl was entirely vulnerable to your actions.  It was a degrading and 

humiliating act that you did.  I consider the breach of trust, the major harm that you 

occasioned because you just “turned the knife” into her to a deeper level than [the 

other person].  Overall, it leads me to a starting point, in my view, of 12 months’ 

imprisonment, which reflects the absolute disgust of this degrading and humiliating 

crime you have committed on four separate occasions. 

[20] However, you are entitled to credit for your guilty plea.  You are entitled to a 

full credit.  You are entitled to credit for the matters that are detailed in the reports 

that I have both from Probation but also from Ms Baird.  In the end, if I was sending 

you to prison today, I would send you to prison for a period of eight months. 

[21] I have to have regard to home detention, and I consider that it is appropriate 

you go to home detention.  [Home detention details deleted]   

[22] You are sentenced to three months’ home detention.  Home detention 

residence will be [address deleted].  The special conditions of that sentence are that 

you will leave Court when able to do so, travel directly to that address, and await 

there the arrival of the Field Officer and/or the Probation Officer.  You will undertake 

the sentence of home detention at that address in accordance with the standard 

conditions for a sentence of home detention.  The special conditions are that you will 

not possess, consume, or use any form of alcohol or drugs that are not prescribed to 

you, and that you will undertake and complete appropriate assessment, treatment and 

counselling, as directed by and to the satisfaction of a probation officer.  I impose 

standard post-detention conditions for six months from detention end date, and the 

special post-detention conditions I impose for six months from detention end date 

are those special conditions that I have just set out.  

[23] That provides for a punitive element and also provides for rehabilitation.   

[24] As a further purely punitive element, you will undertake 150 hours of 

community work.   



 

 

[25] You will pay emotional harm reparation of $500.  I acknowledge you have 

restricted income.  You will have further restrictions because of home detention, but 

I consider it is appropriate that you understand and continue to understand the harm 

that you have occasioned to this victim.  That is a token amount and I emphasise 

only a token.  You will pay emotional harm reparation of $500.  No great amount for 

the victim, a large amount for you.  You will pay it in a lump sum by 

30 August 2017.  

[26] I make a final order for suppression of the victim’s name.  The circumstances 

of making that order are obvious.   

 

[27] I make no other orders.  

 

 

 

 

K J Phillips 

District Court Judge 


