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[1] Mr [Radclyffe], my task this morning is to sentence you for wounding with 

intent to injure, a charge which you ultimately admitted after a second sentence 

indication, and two counts of sexual violation by unlawful sexual connection.  Those 

convictions for those two charges resulted after a jury trial and the jury accepted the 

prosecution case against you and rejected your denials of that offending.  

Unfortunately all three are very serious offences.  The maximum penalty for the 

wounding is seven years’ imprisonment and for the sexual violations 20 years each, 

and that is why the level of sentencing that is discussed by your counsel and by the 

prosecution is a number of years of imprisonment and that is inevitable. 

[2] What has happened here is that you attended a party and young [victim 1] was 

also at the party.  At an early stage in the evening you expressed sexual interest in her 



 

 

and she rebuffed you but later you took matters into your own hands.  You followed 

her outside well knowing that she had consumed a fair amount of alcohol.  You took 

her into a dark isolated place and you forced yourself upon her, first of all orally and 

second digitally.  I am not going to go into the exact details because that is all part of 

the record that has been established already by evidence. 

[3] Following that she managed to get away from you and the first thing she did 

was tell her friend [victim 2] that you had raped her and that was her allegation.  The 

jury did not accept that.  He then confronted you and according to his victim impact 

statement he asked what is it that you had done, I think probably with incredulity.  He 

just could not accept that anybody would do that to his friend.  Your response was then 

the subject of this wounding charge.  Your response was to attack him by punching 

him to the head repeatedly.  You were pulled apart.  You attacked him again.  You were 

pulled apart and you attacked him again.   

[4] I think on the third occasion you inflicted the most damage to him which 

resulted in an orbital fracture to his left eye socket and nasal passage.  At one stage he 

says again in his victim impact statement that he was partially blinded or temporarily 

blinded in his eye after that punch, and he said to you “I can’t see, you win” effectively 

saying stop, but he says you continued on.   

[5] You have heard from young [victim 1] this morning from her victim impact 

statement being read out by the officer in charge and the effects that your offending 

has had on her.  There is also a statement from [victim 2] as to what you did to him 

and the effect that that has had on him, and the effect that it has had on the relationship 

that he used to have with [victim 1] that he no longer shares because of the change in 

circumstances.  He feels inadequate because of your conduct.   

[6] I take into account the letters that you have provided this morning from your 

employer and from the other supporter that has written in.  These documents that you 

have tendered, a certificate of achievement, a certificate of attendance and graduation 

regrettably they are not what I need to take into account by way of sentence.  What 

needs to happen here is I need to hold you accountable for your conduct.  I need to 

demonstrate to you that this is completely unacceptable within our community.  I need 



 

 

to consider the sentences that have been imposed on other people in similar 

circumstances.  I need to consider rehabilitation prospects for you, and as Ms Cowdell 

has stressed in her submissions I need to impose the least restrictive outcome that is 

available.   

[7] The starting point for this offending is two-fold if you like.  The sexual 

violations are the more serious matters.  There is an authority R v AM 1which sets out 

from the Court of Appeal what are the factors to be taken into account in determining 

the appropriate level of sentencing for this type of conduct, and numerous bands are 

created depending on the factors that need to be considered.  Both the prosecution and 

Ms Cowdell accepts that you are within band one of that, which means it is a range of 

two to five years for this offending.  What I would comment immediately is that it is 

not just the one act, there are two acts here, one following the other.  That elevates the 

seriousness of the offending. 

[8] I agree with the prosecution.  Mr Kayes has suggested a starting point of three 

and a half years’ imprisonment for those two charges and I agree that that is 

appropriate.  I do that because I consider there is an element of deliberateness about 

this.  Having earlier in the evening been rebuffed by [victim 1] you then imposed 

yourself on her against her will, as I have already explained.  So there is a bit of 

predetermination involved.  She also was very vulnerable at that stage.  You took her 

into a dark isolated area where nobody else was involved at the party.  You knew that 

she had been consuming alcohol, and of course there is an age disparity.  You are five 

years older than her.  She is a vulnerable person in that situation.  That is why the 

starting point for me has to be three and a half years’ imprisonment for that. 

[9] The wounding charge is also serious because as I have elaborated it is not just 

a punch.  It is three separate occasions that you attacked young [victim 2] and on the 

last time you occasioned him a serious wound.  The starting point for that has to be 15 

months’ imprisonment.  I take that into account because you had a sentence indication 

from Judge Moala at an earlier stage at which she considered that the appropriate 

sentence for that was between two and two and a half years’ imprisonment, but that 
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was in isolation.  Looking at these things in totality, as I need to do, the appropriate 

sentence for that is 15 months’ imprisonment. 

[10] You pleaded to that so you are entitled to a discount.  The discount is 15 

percent.  What that means is that there is three and a half years’ imprisonment for the 

two sexual violation charges plus 12 months for the wounding charge.  They have to 

be cumulative because they are two separate offences, two different types of offences 

and against two different people, so the sentences need to run cumulatively.   

[11] There is no uplift for your previous convictions.  There are quite a number of 

them.  They are not relevant in the sense of being similar but they are nevertheless 

serious in that some of them involve violence.  You are fortunate that there is no uplift 

for that.   

[12] The end sentence that I am imposing here is an effective sentence of four and 

a half years’ imprisonment.  As I say that is three and a half for the two sexual violation 

charges plus 12 months cumulatively for the wounding.   

[13] Because you have been now sentenced to a term of imprisonment by law you 

also need to be registered as a sexual offender.  I direct that that occurs as well.   

[14] Mr [Radclyffe], in respect of the breach charge I am imposing a sentence of 

one month’s imprisonment which will be served concurrently because I take into 

account the totality of your sentence here.  I am cancelling that sentence of community 

work so that the outstanding hours are now gone and once a fines report is given to 

me I will be able to remit the outstanding fines that are against your name.  That will 

be done administratively so there is no further outstanding fines.   

 

_____________________ 

Judge GA Andrée Wiltens 

District Court Judge 
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