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NOTES OF JUDGE G F HIKAKA ON SENTENCING 

 

[1] Ms Hooper, you are 24 years of age. You are for sentence today on two charges, 

one of aggravated robbery, the other of wounding with intent to cause grievous bodily 

harm. 

[2] The circumstances around the offending were that on 16 July 2016 the victim 

collected you from your home in the evening after you had sent a text message asking 

if he wanted to hang out.  You had met the victim several days earlier through a mutual 

friend.   

[3] The victim drove you to another address when you had asked him to.  You  met 

up with your co-offender, Mr Dunn as part of a pre-arranged meeting that, it appears 

from the summary I have, you instigated by way of a text to Mr Dunn.  A clear 



 

 

indication in the text that the crime was planned was the use of the words “stand over”, 

in fact asking Mr Dunn, “Would standing over someone cheer you up?”   

[4] You both planned this in advance of the victim driving you to the place where 

Mr Dunn later met with you - where the victim had parked his car.  The messaging co-

ordinated activities between you and Mr Dunn involving the victim.  When Mr Dunn 

appeared he walked up to the victim, who was sitting in the driver’s seat of his car.  

Mr Dunn threatened him with a knife by pointing it at him, demanded he move to the 

passenger seat and demanded that he be given everything: phone, wallet, the contents 

of his pockets, all the while holding the knife to his face.  The victim was told that if 

he did anything stupid he would be stabbed.  His relatively new iPhone 6 was handed 

over, his wallet was handed over.  Mr Dunn got into the driver’s seat and drove along 

Roscommon Road.  You had by then moved to the rear passenger seat of his two-door 

car.   

[5] The victim indicated he just wanted his phone and to go home.  That was 

ignored by Mr Dunn, who drove to find an ATM so cash could be withdrawn from the 

victim’s account.  He went to a service station for that purpose.  A threat was made to 

the victim about what would happen to him if he went to the police.  There were 

ongoing exchanges between you and Mr Dunn while this was all occurring.  A 

password was demanded from the victim.  There were more discussions.   

[6] At one point the victim had the presence of mind, while the car was stopped at 

a set of traffic lights, to immobilise it using a remote device he had.  That caused 

Mr Dunn to force the victim out of the car, push the car to the side of the road, and 

look to see if the reason for the immobilised vehicle could be resolved.  That led to the 

bonnet being lifted and a passer-by coming with a portable battery.  Then Mr Dunn 

got out of the car and went to the front of it, and eventually the bonnet was put down.  

Mr Dunn went to get back in the car and the victim drove off.  Mr Dunn tried to get 

back into the car, but again, the victim had the presence of mind to lock the doors.  

Nonetheless, you were in the back seat. 

[7] What occurred thereafter was the subject of a disputed facts hearing because, 

as the summary referred, when spoken to you advised police that the victim was trying 



 

 

to rape you. You said something similar when the victim stopped the vehicle and a 

member of the public approached.  You also told those members of the public that the 

victim had attempted to rape you. 

[8] The disputed facts hearing occurred on 15 November 2017 and evidence, 

including your evidence, was heard by His Honour Judge McGuire.  We had a brief 

discussion at the start of the sentencing process about whether Judge McGuire would 

be the appropriate person to sentence you today.  Those discussions led to your 

counsel, Mr Woods, confirming that he took no particular issue with sentencing 

progressing today, but there were nuances with respect to your perception of what 

happened in the motor vehicle after the victim drove away from Mr Dunn that would 

be worthy of note.   

[9] That issue was considered and both counsel had the opportunity to make 

submissions on the point. The focus of those submissions has been on paragraphs 15 

and 16 of the decision of Judge McGuire.  In paragraph 15 he found, following hearing 

the evidence, that it was implausible that the victim would not only form the view that 

he needed to get away, but also that he would deal physical abuse to you.  He inferred 

that the victim’s primary concern was to get away.  The Judge noted: 

It was quite frankly an affront to common sense to imagine that he would, if 

you like, multitask while driving to the police station or drive away even, at 

the same time beat up on this defendant. 

[10] In paragraph 16 the issue with respect to a nuanced approach with respect to 

your perception can be perhaps better determined by His Honour’s finding that he was 

driven to conclude: 

…that when things had gone pear-shaped, as it were, for this defendant and 

she was in the car being driven away by the complainant, knowing if you like 

that the game was up and that she was going to be caught at least for taking 

part in the aggravated robbery, she decided that desperate times called for 

desperate measures and she started to stab him with the knife. 

[11] His Honour reached that conclusion having heard evidence from you, the 

members of the public, and the complainant.   



 

 

[12] So, a nuanced approach with respect to your perception as put forward by you, 

roughly along the lines that you in a sense acted in self-defence, though acknowledged 

very early on that your response was unreasonable and excessive in all the 

circumstances, thus your guilty plea.  There is very limited if any weight that can be 

given to the explanations that you have then given, considering the findings made.   

[13] Regrettably, it is a perception that you seem to have persisted in maintaining 

by way of your thinking, as explained to the probation officer in the 15 January 2018 

Advice to Courts report, when under the heading ‘Violence’ you stated that your 

violent actions were out of self-defence and were a reaction to the situation where the 

victim did not stop hitting you.   

[14] What occurred between the time that the victim drove away with you in the 

back seat is that you produced a knife that you had in your clothing.  You had another 

one in your handbag.  The one you produced, you used to stab the victim in his head, 

shoulder and neck area about five times.  His impact statement refers to six stab 

wounds: one to the back of the head, one to the left eyebrow, one to the left ear, two 

to the left side of his neck and one to the left shoulder.  That led to him driving 

erratically, no doubt as a result, in part, of the blood running down his face.  He pulled 

over to the side of the road, asked a bystander to call the police.  You got out of the 

car, initially tried to get into the driver’s seat, but then you attempted to run away and 

one of the bystanders stopped you.  The police arrived shortly thereafter. 

[15] You maintain this issue about being beaten by the victim during the course of 

that brief journey, from the time he drove away from Mr Dunn to the time he stopped.  

That also was traversed in the disputed facts hearing when it came to your application 

that he had hit you in the face and that you were injured as a result.  Again, that is not 

borne out by the facts that were concluded as to what occurred at the end of the 

disputed fact hearing.  

[16] You have taken no issue with respect to being held responsible for the 

aggravated robbery.  The disputed fact hearing revolved around the issue of the assault 

and the injuries, and I do not need to go into it any further, but those factors do have a 



 

 

bearing on the setting of the starting point, but more particularly, with what discounts 

might be available to you as a result of guilty pleas.   

[17] The lead charge is wounding with intent to cause grievous bodily harm.  I have 

already detailed the victim’s injuries.  What I did not go on to state was how scared he 

was, how traumatic it was for him.  It has not only affected him greatly, but it has also 

affected his wife.  That information is by way of the statement he has provided, which 

has been handed up by the prosecution.   

[18] Your background of offending will not bear on the sentence to be imposed.  

You have three previous convictions, one for wilful damage, one for trespass, one for 

shoplifting, incurred between 2011 and 2013. 

[19] With respect to the starting point for the aggravated robbery, a starting point of 

three years applied to co-offender.  It has been submitted that his role was much more 

as a prime mover of that offending, and yours was more in the nature of planning in 

advance but then a more passive role during the course of the aggravated robbery.  But 

it has been conceded that your actions after that, particularly with respect to what I am 

satisfied were your attempts to run off after the victim stopped his car, will go toward 

the efforts to remove yourself from apprehension for the aggravated robbery as well 

as for the wounding charge.  I make those comments because there is no dispute that 

the starting point for you for the aggravated robbery, when everything is considered in 

the whole, is also three years’ imprisonment.  There is no dispute from your counsel 

with respect to that, and it is one that I understand the Crown submit is appropriate as 

well.   

[20] With respect to the assault with intent charge, counsel are at odds with respect 

to the starting point.  Your counsel, with the support of two cases, R v Friesan1 and R 

v Penny,2 which involved more serious offending, arguably, with multiple offenders 

and serious violence and a combination of charges coming to the point of around six 

to six and a half years as a starting point for the offending, leading counsel to submit 

                                                 
1 R v Friesan CA225/99, 20 September 1999. 
2 R v Penny CA262/97, 23 September 1997. 



 

 

that six years would be an appropriate starting point for you with respect to the assault 

charge. 

[21] The Crown, on the other hand, submit a starting point of six years, but 

essentially setting a global starting point for both charges is the issue.  Counsel accept 

that both charges are dealt with on a global totality basis.  The focus now is really 

toward the start point of the totality of sentence.  Defence counsel submits in the 

vicinity of six years but the prosecution submit is in the vicinity of seven years.   

[22] Both submissions are informed by agreement that the aggravated robbery falls 

within the first band of the R v Mako3 decision, which sets something of a tariff for 

aggravated robbery charges, and the second band of the R v Taueki4 decision, which 

sets something of a tariff for charges involving serious violence such as what you are 

charged with.  That means combining the two. 

[23] When I consider the degree of violence with respect to the lead charge and your 

high level of culpability with respect to that charge, the fact that you had not one but 

two knives with you at the time, I am satisfied that it is appropriate to set a global 

starting point of seven years because, in my view, that is appropriate in terms of the 

purposes and principles of the Sentencing Act 2002.  In particular the serious 

circumstances involved in the lead charge of grievous bodily harm.  You would 

appreciate it is half of the maximum sentence, accordingly it is not considered within 

the most serious offending within the range available, and I note in terms of the 

principle that if it was within that range then I would be looking to impose closer to 

the maximum sentence. 

[24] I have taken into account the effect of the offending on the victim, and view 

that anything less than that starting point would not be serving the public interest and 

providing a strong message of deterrence and denunciation of this sort of offending.   

[25] The next issue is with respect to what can be taken into account to lessen that 

sentence.  Obviously your guilty pleas are of note.  The extent of the guilty pleas and 

                                                 
3 R v Mako [2000] 2 NZLR 170 (CA). 
4 R v Taueki [2005] 3 NZLR 372 (CA). 



 

 

circumstances as you have presented to the Court when you pleaded guilty but had 

disputed particular facts with respect to the assault charge is an issue.  In my view, you 

are not entitled to the maximum discount for the reason that this was essentially 

one event which started with the aggravated robbery but merged with the wounding 

charge.  It is the same complainant, the same victim involved in both charges.  I suggest 

that the maximum discount would be available in those circumstances where victims 

are relieved of any pressure to be further involved in the Court’s consideration of 

offending once a guilty plea is entered.  In your case the victim was required to give 

evidence to present his position with respect to the offending, and as I understand 

submissions and the findings from that disputed fact hearing, he was subjected to a 

degree of cross-examination that had there been a guilty plea and no further steps 

taken, he would not have had to take part in.  In my view when the victim is relieved 

of that burden of continuing to have hanging over him or her the unresolved due 

process issue, even though a guilty plea has been entered, if not spared that, then the 

maximum discount is not available.   

[26] It is a matter of determining what is available.  Your counsel submits that when 

the combination of things is taken into account, namely your age - you are 24 years 

old which could be considered a young age by some, also taking into account your 

personal circumstances and your guilty plea, your counsel submits 25 percent should 

be available to you.  The prosecution submit that 10 to 15 percent would be an 

appropriate discount. 

[27] The statutorily required consideration for mitigation is your guilty plea and 

your age, but to a lesser extent your age.  I do look at your personal circumstances.  

You are a mother of three children, a seven-year-old and a four-year-old and a four-

month-old child.  Apparently, as I was told today, he was born prematurely at 29 weeks 

and so effectively could be considered a newborn at the moment.  He has had the 

health issues that are understandable for a premature baby but that presents a very 

regrettable situation.  There is no dispute that you are to lose your liberty for a time 

but at a very sensitive time in the life and development of a newborn.   

[28] Your approach to the offending itself, in particular the assault charge, I have in 

part covered already.  The probation officer has formed the view that your level of 



 

 

remorse appeared to relate more to your current predicament and consequences to your 

family rather than being genuine remorse for your actions.  You have maintained your 

view that you acted violently as a reaction to the victim hitting you, so that also 

undermines the sense that you are actually remorseful in a meaningful way for this 

serious offending.   

[29] There was an earlier indication that had you been involved in a successful 

restorative justice outcome then there may have been a further discount available to 

you.  I am satisfied in the circumstances that even though you pleaded guilty it was 

not appropriate to go down the restorative justice conference line.  That is because in 

effect the complainant was required to give evidence, and as I have already outlined, 

not spared the inconvenience and stress of that process.   

[30] It has been suggested that your lack of relevant previous history could be 

considered an indication of good character and in support of a submission that this 

offending was very much out of character.  With respect to that submission I would 

have anticipated genuine remorse being expressed, rather than maintaining a view 

which is held to be unavailable and indeed an affront to common sense.  As I have 

made clear, there will be no uplift for any of that previous offending, but it would be 

difficult in all the circumstances to see a lack of similar offending to what you have to 

be sentenced on as an indication of good character.  

[31] Ms Hooper, I have asked for further assistance from counsel with respect to 

this alcohol issue because you have had a background that is not ideal, if I could put 

it that way.  You have been exposed at an earlier age to alcohol, drugs, and are a regular 

user of alcohol.  There were submissions that you were intoxicated at the time of this 

offending.  That was on the basis of instructions received prior to the Advice to Courts 

report, which refers to you stating that you were not intoxicated at the time of the 

offending.  But, there was an assessment done and it placed you at a high risk of 

alcohol involvement in the future.  There is that.  There is also the emotional health 

and well-being of yourself and past postnatal depression issues, mild panic attacks, 

memory lapses.  All these go toward an indication that your time would be well spent 

while in custody attending to some of these personal issues, which may enhance - I 

mean by that, make better your chances of getting back into the community in a much 



 

 

better position than you are at the moment because of these unresolved issues.  And to 

be frank, it would be necessary for you to be in a better position if you are wanting to 

get back into full-time mothering and be the sort of the mother your children can rely 

on to be there for them.  

[32] I have considered all of those factors.  The discount for early guilty pleas I set 

that at 10 percent.  When I consider your age and your prospects of rehabilitation 

which are, after considering your age, the factors that are impeding your maximum 

well-being and health at the moment, mainly the alcohol and drugs, I am prepared to 

apply another 10 percent discount.  By my calculation that comes to just over five and 

a half years’ imprisonment.  With the hope that this will be the last time we will ever 

see you in an offending capacity before the Courts, the final sentence is one of five 

years and six months’ imprisonment.   

 

 

 

G F Hikaka 

District Court Judge 


