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 NOTES OF JUDGE A A ZOHRAB ON SENTENCING

 

[1] Ms Fulcher-Poole, you are for sentence today having pleaded guilty to a charge 

of causing death whilst in charge of a motor vehicle with blood containing 

methamphetamine, two charges of causing bodily injury whilst in charge of a motor 

vehicle with blood containing methamphetamine and two charges of neglecting a 

child.  That relates to the failure to properly secure or provide for the children’s welfare 

in the vehicle.   

[2] In terms of the sentencing exercise, I have today before coming into Court, or 

over the days prior, had the opportunity to refresh my memory about a number of 

things.  I have read the submissions filed in support of the sentence indication hearing 

for both the Crown and also for the defence.  I have read my sentence indication 

remarks.  I have reviewed the summary of facts, the victim impact statement, and I 



 

 

have also been provided with fresh submissions for both the Crown and also for the 

defence.  I also have a probation officer’s report which tells me about your background 

and circumstances.  I have an addictions report from a specialist addictions person.  I 

have also read letters from yourself and also from family members as well.   

[3] In terms of the sentencing exercise, it is important to remember the summary 

of facts.  In the hours prior to the vehicle crash, you had returned from Westport 

together with [children]  and your partner.  You had picked up an associate in 

Murchison on the way.  You stopped in Tahunanui to have dinner and to let the children 

ride their bikes.  Now at midnight you say that you and your partner had consumed 

methamphetamine, had stayed up till three in the morning but despite that, you say 

that you were not affected by tiredness at all.  He had done the driving initially.  You 

took over from Tahunanui.  You had some alcohol too at Tahunanui.  You told the 

police when spoken to at the time that you had had one can of alcohol an hour earlier.  

You have told the writer of the Probation report that you had half a can of bourbon and 

cola.   

[4] It was a vehicle which you had not had for a long period of time, and you had 

only driven it on about six occasions.  The children were not properly secured in the 

vehicle.  You allowed [a child], who had only recently turned three years old, into the 

front seat of the vehicle despite her being far too short to be in the front seat.  But you 

have headed back towards Takaka.  Just prior to the crash you were driving west in 

your vehicle on Gladstone Road through the intersection with Queen Street in 

Richmond.  There is a photograph of the vehicle at that time.  You had a large amount 

of items in the well side of the utility vehicle, including bicycles and this set of bull 

bars which were not tied down.   

[5] You have continued west and approached the intersection with Appleby 

Highway following a [rental campervan].  You were seen holding in your right hand 

what appeared to the driver to be a [bourbon and cola can].  Because of the 

circumstances under which that observation was made, and what you have told the 

police about your consumption of alcohol, I cannot be sure of that matter because you 

have told the Probation Service that that had been consumed at Tahunanui and that 



 

 

you had some soft drink in your hand at this particular time.  So, I cannot conclude or 

take that as an aggravating factor.   

[6] In any event, you have turned right on to the Appleby Highway.  Shortly after 

pulling on to the Appleby Highway you were seen to erratically pass the [rental 

campervan] where, despite having ample room to pass, you have accelerated right up 

close behind the campervan and then swerved out into the oncoming lane, overtaking 

and then pulling in very close to the front of the campervan almost causing an accident.   

[7] You were then seen to accelerate quickly away, causing black smoke to pour 

out your exhaust.  Approximately a kilometre down the highway around the 

intersection of Pugh Road you were seen to catch up with another vehicle.  You have 

followed this vehicle for around two to three minutes.  On several occasions, the 

summary records that you aggressively accelerated and approached the centre line, 

wanting to pass.  You were so close to that vehicle for much of the journey that the 

driver of the vehicle in front could not see headlights in their rear vision mirror.   

[8] At around this time, [the victim] was driving south in his vehicle on Appleby 

Highway towards Richmond having been at Kaiteriteri Beach.  He had a dash cam 

recording his journey.  At about nine in the evening both vehicles approached each 

other around the intersection with Blackbyre Road.  The summary records that for 

some unknown reason you have erratically swerved out into the oncoming lane, you 

have then tried to correct.  This has caused your vehicle to slide and initiate a roll.  

[The victim] has braked, started to swerve to the left, but had no time for any other 

evasive action.  The well side of your vehicle, as well as one of the sets of the bull bars 

in the well side, has impacted with the front driver’s side of [the victim]’s vehicle.  

After impact, the utility has rolled on to its roof, and it has slid down the road causing 

the rear right passenger to be ejected from the vehicle.  Your partner was able to 

extricate himself from the vehicle before removing you and the children.  [The 

victim]’s vehicle has come to rest a short distance from the crash site.   

[9] During a scene examination, several [bourbon and cola cans] were found.  Two 

cannabis plants and a cannabis bong were located on the road in amongst property 

from your vehicle.  One of only two child car seats found at the scene was located 43 



 

 

metres away from your vehicle, making it very unlikely that a child was restrained in 

it at the time of the crash.   

[10] You were transported to Nelson Hospital, and a sample of blood was taken 

some two and a half hours after the crash.  That returned a positive result for 

methamphetamine with a level of .03 milligrams per litre of blood.   

[11] [The victim] suffered fatal head injuries and was likely killed instantly.   

[12] Your partner suffered a broken nose, a laceration to his back.  One of your 

associates has suffered a serious laceration to his right elbow which required surgery 

and ongoing treatment.  Fortunately, the two children were shaken but were not 

injured.   

[13] You declined to make a formal statement to the police.  At the scene of the 

crash you told police that the truck in front of you had braked, you had swerved, it all 

happened so fast, and you said that you had had one can of alcohol an hour earlier.  

When arrested and charged, you made admissions to having methamphetamine in your 

system.   

[14] You have previously appeared before the Court.   

[15] In terms of what caused the crash, there were clearly a number of factors 

involved in that.  The driver of the vehicle immediately in front of you, what he talked 

about in his formal written statement, was that he was near Pugh Road at one point.  

He had seen a ute behind him with its headlights on.  He was looking at it in his rear-

view mirror.  He described it in the following words:  

Before I’d even got to Blackbyre Road, near Bartlett Road, the ute was right 

up my arse.  It was so close I couldn’t even see its headlights in my mirror.  I 

was travelling at 95 to 100 kilometres per hour.  My ute’s pretty gutless so I 

don’t speed.  I think the ute must’ve been doing at least 120 ks in the 80 k 

zone to catch up so quickly. 

Because by now the vehicles were in the 100 k zone.   

It came up from nowhere.  It was right up my arse as I went past Barlett Road.  

There was a white care behind the ute.  I could see it in my mirror because it 



 

 

was over to the left a little bit and I could see.  I was turning into 

Blackbyre Road so I moved far to the left, braked and indicated left.  I looked 

in my mirror and saw the driver turn hard right.  I thought, what the hell, and 

looked over my right shoulder when I was slowing down.  I saw the ute 

drifting.  Its headlights were facing towards me but it was back over towards 

the other side of the road.  I could hear the tyres squealing. 

[16] So, this was not an accident in the classic sense because there are a number of 

components to it.  You had voluntarily consumed methamphetamine.  You had also 

stayed up until three in the morning, had not got as much sleep as you would ordinarily 

get.  Whilst you did not do the initial driving, after consuming alcohol at Tahunanui 

you then made the decision to drive.  What is clear from the summary of facts is that 

you drove in an aggressive fashion for a significant period of time.   

[17] In the probation officer’s report, you dispute areas of the summary of facts, 

claiming that the Nelson Police have it in for you.  You also denied that you were 

driving in an aggressive manner.   

[18] You need to understand that the police have not just made up the summary of 

facts.  It is a combination of the observations of various witnesses who have observed 

your driving at various points, and they all point to this not being a one-off isolated 

mistake when you have been distracted for a moment, and then found that you have 

got to avoid the vehicle in front of you.  You were, for a sustained and prolonged period 

of time, driving aggressively whilst affected by methamphetamine and also alcohol.   

[19] I am aware that in Canada recently they have introduced what they call a hybrid 

offence where people can be charged when they have modest amounts of alcohol and 

cannabis in their system, even when the alcohol level is not over and above the legal 

limit, because they recognise that in combination, drugs and alcohol can increase the 

chances of serious accidents.  That is really an aside on my point because I am not 

aware of any empirical evidence in New Zealand to support that, but as a matter of 

common sense one would have thought that combining alcohol with 

methamphetamine is not going to assist your driving. 

[20] So we have got a persistent piece of bad driving, and so it seems in the material 

that I have read, when you give your explanation of what happened was that you were 

distracted momentarily by this vehicle behind you, then you have turned, realised that 



 

 

for some unknown reason this vehicle in front of you is braking heavily, and that is 

why you have to take evasive action, the irresistible inference based on the clear 

statement from the driver in front of you and what actually happened was that you 

were right up, to use his words, “the arse of the vehicle” in front of you, and that person 

signalled to turn and slowed to turn into a marked road, but because you were not 

observing the road rules, you were not driving in accordance with the “two second 

rule”, you have had to take evasive action, and that is what has then led to the crash.   

[21] So, as I say, it is not an accident in the classic sense because there were a 

number of actions on your part, the consumption of methamphetamine, the 

consumption of alcohol, the persistent and prolonged bad driving, the failure to 

observe the rules.  It has been suggested in the submissions in a roundabout sort of a 

way that this is a bit of a black spot, this road, and it is notorious for accidents.  But, 

of course, it is a straight, and the only people it seems to cause problems for are those 

who are alcohol and/or drug impaired, or who drive aggressively and speed and treat 

the suggested road speed as a target, as opposed to a guide.   

[22] So it is really important that you acknowledge to yourself, because as I say, the 

impression I get from the comments that you made to the probation officer, and some 

of the comments that you have made to the writer of the addictions report, that this 

was a very bad piece of driving.  Obviously, the methamphetamine was a significant 

component to it, but it was the aggressive driving which has contributed to this as well.   

[23] In terms of sentencing today, I have previously given you a sentence indication, 

and for the purposes of sentencing today I do not propose to repeat those remarks.  I 

adopt them as part of my sentencing remarks today.  But in terms of the case law, the 

Crown at the sentence indication referred me to the English case of R v Cooksley which 

has found support in New Zealand with the Courts noting that Cooksley was useful in 

identifying some of the aggravating and mitigating factors relating to sentencing in 

cases such as yours, and we are talking about driving cases.1  The Crown in their 

submissions, and I accepted their submissions, reminded me that there were some 

aggravating factors relevant to assessing your degree of culpability, and what I mean 

                                                 
1 R v Cooksley [2003] 3 All ER 40 (Crim App). 



 

 

by culpability is your degree of fault or blameworthiness.  There was obviously the 

consumption of the methamphetamine on this occasion, and I was referred to the 

New Zealand case of Gacitua v R which held that consumption of alcohol, and by 

analogy controlled drugs, is viewed as a highly culpable factor in these cases, and you 

returned a positive result for methamphetamine with a level of 0.3 milligrams per litre 

of blood.2  You have also got the presence of alcohol.  Obviously there is no suggestion 

that you were over the legal limit as far as alcohol is concerned, but as a matter of 

common sense, it is a disinhibitor, and as I have said previously, it is hardly going to 

be a good mix with methamphetamine.  So, it was an aggravating factor.   

[24] And obviously, we have got the death of [the victim], the injury to others and, 

as I have observed, a further aggravating factor here is what the Crown characterise as 

a prolonged, persistent and deliberate course of very bad driving, aggressive driving.  

And as hopefully my comments have made it clear to you today, that is the case.  This 

is not a momentary lapse of judgement, this is a persistent case of bad driving.   

[25] I was referred to a number of cases in the sentence indication process, none of 

which were on “all fours” or exactly the same as yours.  Those were comparator cases 

to assist me in fixing a start point which takes into account the purposes and principles 

of sentencing, which takes into account the aggravating features, and which is 

consistent with the sorts of penalties which have been imposed in other cases.   

[26] What I indicated to you at the sentence indication, and you pleaded guilty 

following that indication, was that in my view a start point of five years’ prison on the 

lead offence was appropriate.  The Crown had advocated for a start point of six years.  

Your lawyer had advocated for a start point of three and a half years, or three years 

three months, before any uplifts were appropriate.   

[27] What persuaded me in fixing that start point of five years was that I considered 

your culpability, that is your degree of fault, to be higher than, for example, the R v 

Lyon case where the Judge took a four-year starting point.3  The things that weighed 

heavily with me in assessing your culpability were not only the presence of 

                                                 
2 Gacitua v R [2013] NZCA 234. 
3 R v Lyon [2018] NZHC 1434. 



 

 

methamphetamine, but the combination of alcohol, as well as the persistent bad 

driving.  And then we have the injuries, and the added factor of the neglect of the 

children, and obviously I only had part of the information at that stage, the other factor 

to weigh into all of this is the effect and impact upon the family of the deceased, [the 

victim].  [The victim’s family member] has spoken eloquently and in a restrained 

fashion today as far as the impact upon the family is concerned.  Regrettably, there is 

nothing that I can do to improve the family situation today.   

[28] So, as I say, in my view a five-year start point is appropriate.  Having reflected 

upon the submissions made today, I see no reason to deviate or change that.  I indicated 

at the sentence indication hearing that there should be an uplift for your prior history 

of criminal offending.  You do not have any proven driving matters on a criminal and 

traffic history.  You do have some demerit point matters, but you do not have a history 

of dangerous driving or anything of that sort, but you do have a history of drug-related 

offending involving methamphetamine, not dealing or anything of that sort, but you 

have had a long-time interest in methamphetamine, and have been involved in the 

methamphetamine world, and so I indicated that a three-month uplift or increase from 

the five-year start point would be appropriate.   

[29] You pleaded guilty following that indication.  I also indicated to you that both 

the Crown and your lawyer were in agreement that you would be entitled to the full 

25 percent credit which comes in terms of the Hessell v R case.4  Whilst you pleaded 

not guilty initially, as far as these types of cases are concerned, it has proceeded in a 

relatively quick fashion by way of the sentence indication process.  So everybody was 

agreed that there was some scope or credits for that plea of guilty. 

[30] I indicated that I would then hear further submissions upon sentence as to if 

there was any scope for other discounts.  I referred the matter to Restorative Justice.  

That has been unable to proceed through no fault of yours.   

[31] I now have further written submissions from your lawyer, and she has 

reminded me about your personal circumstances.  She submits on your behalf that you 

have genuine remorse and that you are devastated to have caused the death of a much-

                                                 
4 Hessell v R [2010] NZSC 135, [2011] 1 NZLR 607. 



 

 

loved young man.  I hope you can see, and at least have some insight, as to how [the 

victim]’s family feels about that, because from their perspective, the various delays in 

the process sent them the clear message that you were not accepting responsibility or 

accountability for the decisions you made.  All they saw is delays and the initial plea 

of not guilty, then your seeking a sentence indication, and from their perspective I am 

sure they would have wished that there had been an immediate plea of guilty and 

acceptance of responsibility which would, at least, have given them something to grab 

on to.   

[32] Your lawyer has also reminded me about your personal circumstances.  You 

have [young children].  You are pregnant, expecting [another] child[details deleted].  

You have some family support for yourself and also for your children.  It is submitted 

that I could take into account your genuine efforts at rehabilitation, even though you 

have got a long way to go, and it is submitted on your behalf that you are committed 

to recovery.   

[33] I have had to reflect on that submission, because I see that you appeared in this 

Court in May of 2009 on some violence matters and you were sentenced to intensive 

supervision.  The purpose of that sentence was to provide you with some assistance to 

deal with issues involving anger management, alcohol and drugs and other counselling 

thought necessary to prevent further offending.  That did not go that well, and what 

happened in July 2010 was that you were sentenced again to intensive supervision for 

breaching your sentence of intensive supervision.  So, once again, the focus on that 

sentence was dealing with any alcohol and drug issues.   

[34] Then what happened was that you appeared in this Court on 

17 November 2016 on some methamphetamine and firearms-related offending.  You 

were dealt with in a number of ways, but there was a further sentence of supervision 

imposed to deal with alcohol and drug issues which was a critical focus.  You then 

appeared in this Court on 27 February 2017.  You were sentenced for further 

methamphetamine-related and firearms-related offending.  You were sentenced 

effectively, having been in custody for a significant period of time, and it seems it was 

a relatively short sentence designed to have you released almost straight away, having 

had a period of abstinence, and that was then followed up by a residential alcohol and 



 

 

drug treatment programme at St Marks.  Whilst you completed that sentence, there 

were issues on it.  You “paired up” with a person doing the course which was in breach 

of the course rules.  Also, you were not great in terms of attending to your follow-up 

treatment.   

[35] So I guess the point that I am trying to make is that it is all very well talking 

about a desire to rehabilitate, and deal with the issues you have got, but that goes 

against a background where there has been intervention on a number of occasions.  

Now, I appreciate that dealing with addiction to alcohol and drugs, or a combination 

of them, is not a linear process, it is not simply a case where someone says, “Well, 

give me the sentence of intensive supervision, that will cure and deal with my 

problem.”  I appreciate that it is difficult to deal with addictions but, as I say, you have 

had a number of attempts to deal with the issues you have got.  You have spoken on a 

repeat basis in the past about your desire to address the issues that you have got.  On 

the last occasion when you were sentenced to prison, on 27 February 2017, obviously 

that meant that you were away and absent from your young children.  So, given what 

happened then, one would have thought given the presence of two young children, the 

fact that you were separated from them in prison, that that might have provided you 

with the incentive to address the issues that you have got.  But what we find on this 

occasion here, is at midnight, you have got a new partner and you and he are sharing 

methamphetamine, and the next day you are consuming, albeit a modest amount of 

alcohol, and then driving, and this happens.   

[36] So, as I say, that troubles me, because obviously it is not only in your interest, 

but it is in the community’s interest if you are committed to your rehabilitation, and 

something can be done to deal with the drug issues that you have got.   

[37] So, what was submitted on your behalf is that the summary of facts, this is the 

written submissions I am referring to, are not disputed.  I have already observed that, 

well, it is not quite how I read the probation officer’s report and the A and D report.  It 

seemed to me that you were trying to minimise your conduct and focus really, and take 

the snapshot of what happened at the end whereas, it is not only what happened at the 

end, it was a significant and persistent piece of bad driving.   



 

 

[38] I was also asked to take into account that you acknowledge that addiction 

problems are a contributing factor in this accident, and there is strong motivation for 

you to make significant changes in your life.  I have been reminded that you have been 

struggling with issues for a long period of time as far as drugs are concerned, including 

methamphetamine.  That is something that has troubled me as well because effectively 

it has been suggested that you have been addicted to methamphetamine since your 

early teens, so it almost seems to be suggesting to me that you have been driving on a 

regular basis whilst affected by methamphetamine, if you have been struggling with 

the addiction for all of those years.   

[39] It has been suggested that the primary focus of sentencing should be your 

rehabilitation and reintegration.  The Crown have taken issue with that.  Their 

submission is that this is serious offending, and that the aims and objectives of 

sentencing have to be deterrence, both specific and general, accountability, 

denouncing your conduct, and given that various attempts have been made addressing 

your rehabilitation in the past, I should be sceptical about the tentative steps that have 

been made at this stage.   

[40] It has been suggested that perhaps there are other mitigating factors relating to 

you personally which might enable a discount from the start point that I indicated of 

five years and three months.  It has been suggested that there is scope for discounts for 

your long-standing addiction and mental health problems.  I have been referred to a 

number of cases where comments have been made about those matters, but in terms 

of, for example, mental health problems, your case is quite different from the decision 

in R v Griffiths where there were three psychiatrists’ reports there indicating that the 

young man in that case had all sorts of issues and which led, in their opinion, to 

diminished responsibility.5  Also that was a case where significant remorse was shown 

in that case because the day after the crash he rang up the family and apologised, and 

expressed the desire to pay for the funeral and also to pay for the memorial.  He also 

indicated that he accepted the summary of facts before his plea of guilty and pleaded 

guilty at a very, very early stage.  So there was significant proof there of the mental 

health issues, genuine remorse, and there was an early, early plea of guilty.   

                                                 
5 R v Griffiths [2018] NZHC 1104.  



 

 

[41] So as well as suggesting that the scope for discounts for your long-standing 

addiction and mental health problems, it was also suggested there was scope in terms 

of family support, your family responsibilities, including your current pregnancy and 

also your genuine intention to engage in restorative justice if it was possible, your 

remorse as well.  So all of those matters in her submission suggested that there was 

further scope for discounts from the start point that I had indicated at the sentence 

indication.   

[42] Mr O'Donoghue, on behalf of the Crown, noted that the Court should be wary 

about discounts for remorse if it was not genuine and where genuine remorse is 

accepted his submission was that the case law indicates that a credit of around 

five percent is appropriate and he referred me to the cases of Ferris-Bromley v R and 

Elisaia v R.6  As far as your family responsibilities are concerned, the Crown submitted 

that no discount should be given for family responsibilities given that you had 

consumed methamphetamine and alcohol and placed [family members] at risk.   

[43] So in terms of fixing a start point, as I have indicated to you at the sentence 

indication, five years is appropriate as a start point.  There was an uplift, or an increase 

of three months to reflect your prior history of methamphetamine offending.  People 

should be encouraged to embark upon rehabilitation programmes.  As I indicated to 

you earlier, it is not a linear process, it is not simply a situation where you start at one 

point and you go straight to the end point.  Often it can involve a lifetime of dealing 

with the issues. 

[44] As far as credits for remorse, I have some difficulty with that because, as I say, 

what I detect from the probation officer’s report and comments there, comments to the 

writer of the alcohol and drug assessment, and even in your own letter as well, it seems 

that you are quite happy to use the word “remorse”, but it seems to me that you have 

attempted to diminish your responsibilities, so I am not prepared to give you any 

credits for any expressions of remorse.  Those are self-focused and self-centred 

remarks.   

                                                 
6 Ferris-Bromley v R [2017] NZCA 115; Elisaia v R [2017] NZHC 2418. 



 

 

[45] But I am prepared to give you credits, or take into account your family 

situation, and also your willingness to do something about your issues as far as drugs 

are concerned, and your willingness to undertake the restorative justice process.  I 

know that that was not taken up by the family, and there is no criticism at all of the 

family for that.  I understand their position entirely when one reads and reflects upon 

the victim impact statement.  But in my view, a discount of six months would be 

appropriate to take into account your desire to do something about your rehabilitation, 

your family responsibilities, your willingness to undertake the restorative justice 

process.  So that then takes me back to 57 months’ prison from the 63 that I indicated 

as the start point.   

[46] If I take six months off that then takes me to 57 months.  You are entitled to the 

full 25 percent discount, so that then involves a discount of 15 months, applying the 

Hessell discount which is accepted by the Crown as appropriate on the facts of this 

case.  That then takes me to 42 months, or three years six months on the lead offence 

of causing [the victim]’s death.  Standing back and looking at it, given the case law 

that I am constrained by, given the facts of this case, in my view that is a proportionate 

response.  In imposing that sentence, I am not in any way attempting to put any value 

on [the victim]’s life, because he was a much-loved son, brother and also other relative.  

[47] So that prison sentence will be on the lead offence.  There will be 12 months’ 

prison on all of the other charges.  There is no need for me to impose any special 

conditions because those will be dealt with by the Parole Board.  

[48] As far as disqualification is concerned, in my view, five years’ disqualification 

from holding or obtaining a driver’s licence is appropriate.  It sends out the right 

message.   

[49] The only other issue then is we have got this media application.  There is one 

other matter that I need to deal with Ms Fulcher-Poole, and that was an application by 

the media to take a photograph of you.  I enabled them to take a photograph earlier, 

but there was an embargo on that, to enable me to hear the arguments as to whether or 

not there should be permission granted for a photo to be taken.   



 

 

[50] Your lawyer has filed an opposition to that.  In particular she argues that there 

would be extreme hardship to you and your children because your children have 

already a lot to deal with as a result of your ending up in custody as a result of this 

crash.  [Details deleted], and her submission is they will be adversely affected by 

publication of your image, and her concern is that they will readily or quite possibly 

come across the photos.   

[51] She provided for an earlier appearance a note from the social worker dated 2 

February 2018, or an email from a social worker, expressing his concern about how 

the media applications, and there was more than just a photograph being spoken about 

at that stage, and he was in the process of working with the family and seeking to 

minimise any avoidable distress or disruptions to the children.  And so his concern 

was that any increased media coverage would increase his concerns for the children.  

Nothing further has been filed in support of that.   

[52] Ms Hunt submits that it is really a matter of common sense effectively, and this 

is not a case where you have sought name suppression, so there is no real impediment 

to the process.   

[53] The start point clearly has to be, in a case such as this, the principle of open 

justice.  The Court have consistently emphasised the presumption in favour of 

openness in reporting, and obviously there is no real restriction there because your 

name is able to be published and the sentencing today will be able to be published.   

[54] What the cases tell me is the principle of openness reflects the public interest 

in knowing about all aspects of the operation of the justice system, and it has been said 

in the past that publication also contains an element of punishment and deterrence, and 

it may protect the public from further offending, encourage others to come forward, 

and also prevent suspicion falling unjustly on others.  And the Crown, in this case, 

have emphasised in their submissions that in cases such as this, the purposes of 

deterrence, both specific and general, also denunciation, the need to hold you 

accountable and protect the members of the community, all of those principles take 

some primacy in a case such as this.   



 

 

[55] Obviously, publication of your name and, if I allow it, publication of your 

photograph would cause a degree of hardship to you and also to your family, but you 

have been in prison since you pleaded guilty.  You are going back to prison.  The 

children are not in your care.  So I see no basis to refuse the application to take your 

photograph.  I do not see much in the way of issues as far as children seeing your photo 

and then talking to your children about it.  I do not see much scope for any real issues 

as far as they are concerned.  It is really an opportunity that needs to be taken by you 

and your family to explain the situation to your children, so they are not surprised by 

what happens.   

[56] So, the application is granted and they can publish your photo.   
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District Court Judge 


