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 NOTES OF JUDGE S B EDWARDS ON SENTENCING

 

 

[1] Jamie Robert Ackland, you appear for sentence on a charge that you 

intentionally impeded the normal breathing of a person by applying pressure to her 

throat, or strangulation, assault on a person in a family relationship, and assault with 

a weapon.  These offences were all committed by you on the evening of 3 January this 

year. 

[2] The first victim was your wife.  You have been in a relationship for some 

18 years, married for seven years.  You have [multiple] young children, all of whom 

were present at the time.  There have been three previous reported family harm 

incidents between the two of you, but you have not been convicted of assaulting her 

before.   



 

 

[3] You and she argued that evening.  You were apparently asking her not to yell 

at the children as you did not want the police to come to your home.  When she stood 

up, you slapped her across the face four or five times with an open hand.  She sat down 

in a nearby chair to recover.  You followed her and put both hands around her throat.  

Due to the force of your grip, she began gagging to breathe and you yelled at her, 

saying, “If you want, I can end it for you all now.”  Her body went tingly and she lost 

consciousness.  After an unknown period of time, she regained consciousness and left 

the house.  You followed her outside where you continued to argue near the street. 

[4] When the second victim, a neighbour, went to intervene you grabbed him by 

the throat and held a knife to his neck, causing a small laceration.  When you saw the 

blood, you let him go and retreated back into the house. 

[5] The victim impact statements before me, first from your [first victim], and this 

was taken the following day, says that she suffered a bruised right eye, pain to the right 

side of her face, including her jawline, and pain around her neck and chest.  She told 

the police that you had taken her phone and money cards and she was not going to be 

able to sort anything out for the family until she could get to a bank.  She told police 

that she had lived like this for far too long and was always made to feel like this was 

her fault.  She said she was scared of what you would do to her if you got out of jail.  

She expressed the view that she needed to go somewhere where you could not find her 

and that she was worried for her children and that is why she knew that she had to get 

the police involved, because she needed help to get away from you.  At that time, she 

said she didn’t feel safe going home, not just because of you but because of the 

neighbours that you had annoyed.  She expressed the view that she needed to get away 

from you before she was “trapped in this life of pain forever”. 

[6] Your [second victim] appears to be a fairly robust man.  He says in his victim 

impact statement that he did not require any medical treatment for the cut to his neck, 

that it had mostly healed, and that there had been no emotional results for him, 

personally. However, he said his wife and [daughter] were emotionally shaken by 

seeing what happened and that his wife wanted to move away from the area as a result.  

He was a bit angry at you and did not want to see you any time soon as he was worried 

about another confrontation.  He expressed the view that he would like to see you get 



 

 

counselling for whatever issues you have going on and maybe for you to do some 

community work to atone for what you had done. 

[7] The purposes and principles of sentencing I must take into account in 

sentencing you today are the need to hold you accountable for the harm your offending 

has done to your victims and to the community at large, to promote a sense of 

responsibility in you, and to denounce the conduct that you were involved in.  I must 

take into account the need to protect the community from you and I must impose a 

sentence which acts to deter you and others from similar offending.  I must also take 

into account what can be done to assist in your rehabilitation and I must impose the 

least restrictive outcome that is appropriate in all of the circumstances, taking into 

account similar cases. 

[8] That last principle of sentencing, taking into account similar cases, is a feature 

of this sentencing because the lead offence for the purpose of sentencing you today is 

the strangulation charge.  This is a new offence under s 189A Crimes Act 1961 which 

carries a maximum penalty of seven years’ imprisonment.  The new offence was 

created because of concerns that available offences and the approach to sentencing 

failed to recognise the inherent seriousness of strangling someone. 

[9] The Law Commission report from March 2016 entitled Strangulation: 

The Case for a New Offence noted at paragraph 8.1: 

Strangulation is a common form of family violence and it is always a serious 

violent offence even when there is no visible injury and the victim does not 

lose consciousness.  While it can cause physical injury to victims, the main 

harm in family violence circumstances is the terror it inflicts and so the 

intimidation, coercion and control of the victim by the perpetrator that results. 

[10] The Law Commission also noted in its report that: 

We have also found there are difficulties with prosecuting strangulation at an 

appropriately serious level under the current framework of serious violent 

offences in the Crimes Act when there are no visible injuries resulting.  This 

is because the serious offences require proof of an injury or special intention 

on the part of the perpetrator, both of which are difficult to prove or do not 

exist in cases of strangulation.  It seems likely this is one of the main reasons 

why strangulation in family violence circumstances tends to be charged as the 

lower-level offence of “male assaults female” instead of a more serious 

offence. 



 

 

[11] So in sentencing you today, I must recognise and acknowledge that parliament 

intended to establish a new offence with a significantly increased penalty.  We have 

guideline judgments for violent offending like Nuku v R, with the aggravating features 

set out in that judgment, taken from the earlier guideline of R v Taueki.1  Because they 

cover offences which involve a specific intent, some, but not all, of that guidance is 

directly applicable.  The same applies with the aggravating features.  For example, one 

of the aggravating features of serious violent offending in those guidelines is an attack 

to the head.  Obviously, with the offence of strangulation, every case involves an attack 

to the head, it is inherent that strangulation occurs around the throat.  Another example 

is that the seriousness of the injuries caused is an aggravating feature of serious violent 

offending.  The Law Commission specifically recognised that many cases of 

strangulation will leave no visible injuries.  That is not to say however, that where 

there are serious and ongoing injuries caused by the strangulation, this should not be 

considered aggravating. 

[12] Both your counsel, Ms Younger, and Mr van Roosmalen for the police, in 

helpful written submissions, have referred to these guideline judgments and the 

aggravating features of your offending, to assist me to determine what is the 

appropriate starting point for the strangulation offence in your case.  The police submit 

that the starting point should be around four years’ imprisonment, while Ms Younger 

submits that two to two and a half years is appropriate. 

[13] I consider that the aggravating features of your offending were these.  It took 

place in your home and in the presence of your young children.  [The first victim] lost 

consciousness for an unknown period of time.  The strangulation was accompanied by 

a threat that you could “end it all now” which would have left her with the impression 

that you held the power of life and death over her at that moment in time.  It was 

prolonged to the extent that it was the second stage of an earlier incident where you 

had slapped her four or five times across the face. 

[14] I have considered a number of cases where strangulation has been part of 

domestic assault charges but the reality is that it cannot simply be a matter of 

                                                 
1 Nuku v R [2012] NZCA 584, [2013] 2 NZLR 39; R v Taueki [2005] 3 NZLR 372 (CA). 



 

 

considering the starting points reached in those cases and then adjusting them to the 

new maximum penalty, it must be more nuanced than that.2  Taking into account the 

aggravating features I have referred to, I consider that the starting point range for your 

strangulation offending should be between three years and three years six months 

imprisonment, so I adopt a starting point in the middle of that range of three years and 

three months’ imprisonment. 

[15] There must be some uplift for the earlier assault, which in itself carries that 

maximum penalty of two years’ imprisonment.  However, bearing in mind that the 

whole incident must be treated on a global basis and taking into account totality, I am 

going to limit that uplift to three months.  This means for the overall assaults on your 

partner, I am adopting a starting point of three years and six months’ imprisonment. 

[16] The assault on [the second victim] is a charge which carries a maximum 

penalty of five years’ imprisonment.  Despite the fact he was not caused any serious 

injury, the potential was there for that incident to be fatal.  When you hold a knife to 

someone’s throat, that always has the potential to result in very serious injuries, indeed.  

I take into account the fact that you had a knife in your possession and also the fact 

that [the second victim] was acting as a Good Samaritan and attempting to intervene 

between you and [the first victim]. 

[17] The reality is that this offending should attract an uplift in the region of 

12 months’ imprisonment but I must take totality into account which means I have to 

view the incident as a whole and decide what starting point is appropriate for the 

totality of your offending.  On that basis, I am going to uplift the three and a half years 

by six months which results in an overall starting point for your offending of 

four years’ imprisonment. 

[18] The next issue is whether any uplift should be made to that for your previous 

conviction history.  You have a number of previous convictions for common assault, 

and one for aggravated assault, all of which go back some time now.  You certainly 

                                                 
2 Including Latu v Police [2017] NZHC 363; Smith v R [2014] NZHC 3033; Hunia v Police [2014] 

NZHC 333; Nahi v Police [2012] NZHC 2025; EWB v Police [2012] NZHC 225; R v Puke [2009] 

NZCA 582; Sharma v R [2015] NZCA 468; S v Police [2013] NZHC 1026. 



 

 

have nothing of this seriousness in your criminal history.  Your most recent appearance 

in Court for a violent offence was in 2005.  On that basis, I do not think an uplift is 

warranted. 

[19] The next step is to consider what, if any, reductions should be made from that 

overall starting point of four years’ imprisonment to reflect mitigating features.  

Ms Younger submits that in addition to full credit for your early guilty pleas, which is 

not in dispute, you should be given an allowance for genuine remorse, as evidenced 

by your self-harm attempts immediately following this incident, which resulted in you 

spending four days in hospital, two of those in ICU. 

[20] I do not accept that your behaviour that day, including your self-harm attempts, 

demonstrated remorse.  You were adamant in your instructions to counsel and in what 

you told the probation officer at interview, that you cannot remember any of the 

offending as a result of the cocktail of alcohol and drugs you had taken that day.  You 

say you do not remember the actual physical assaults on either [the first victim] or the 

[second victim]. 

[21] I fail to see how, in those circumstances, you could have come to your senses 

so quickly afterwards, realised the extent of what you had done, and self-harmed as a 

display of remorse.  Rather, I consider the self-harm attempts, which were an attempt 

to [self-harm details deleted], and then [self-harm details deleted] in front of the 

ambulance officers who were trying to rouse you, demonstrate the extent of your 

drugged and crazed state.  This is quite apparent from the ambulance officer’s notes 

that form part of your discharge summary from Palmerston North Hospital.  When you 

were found by the police and ambulance staff on the lawn, you were frothing at the 

mouth.  You became agitated when ambulance staff tried to rouse you and they had to 

administer medication, including ketamine, to quell your agitation, aggression, and 

violence. 

[22] While your discharge summary contains notes both about the treatment 

required for the [self-harm injuries deleted], the primary diagnosis and treatment you 

were provided was for a drug overdose. 



 

 

[23] Also, from the pre-sentence report your remorse does not appear to be 

accompanied at this stage by any degree of insight into your offending.  The report 

writer considers that you minimise your actions, blame the drugs, and are simply 

focused on wanting to go home to your wife and children. 

[24] I accept that you were willing to attend restorative justice but given this lack 

of insight and the comments you made to the probation officer such as that there is no 

risk to your partner and she simply understands that you were simply not yourself, and 

that she is now backing out of her claim she was rendered unconscious by the 

strangulation, indicate to me that you really do not understand the purpose and 

meaning of restorative justice. 

[25] The pre-sentence report indicates you have longstanding issues with drug 

abuse.  You have been using cannabis regularly since you were 13 years old.  In the 

lead up to this offending, you acknowledge you were using methamphetamine and 

methadone that you obtained from friends and associates on the methadone 

programme.  The probation officer asked you how you were paying to support this 

habit with [multiple] young children and you told him that friends supplied you but 

that you paid for the methamphetamine, in particular, from the family income. 

[26] Ms Younger refers to a statement made to police by a neighbour who said says 

he noticed a mood change in you and thought you were using substances in the 

five weeks leading up to this offending.  That point is made in the context of a 

submission that at the time you were concerned about the ill health of one of your 

children.  I am at a loss to understand why concerted use of drugs over that period 

would be offered as an excuse or explanation for your actions on this day. 

[27] I do not consider that in all these circumstances, a discount for exceptional 

remorse beyond that implicit in your very early guilty pleas is warranted.  I am, 

however, going to allow you a small discount for your history of depression and 

anxiety for which you are now receiving prescribed medication and for the very 

preliminary rehabilitative steps you have taken in the short time you have been in 

custody.  With such a longstanding and complex substance abuse problem, 

Mr Ackland, it is not going to be a quick fix and you need to take advantage of 



 

 

whatever opportunities are available to you to get on top of your drug abuse issues for 

your own sake and for that of your family. 

[28] From the overall four year starting point, I will allow four months, which 

reduces it to three years and eight months’ imprisonment.   

[29] There is no dispute that your guilty pleas were entered at a very early 

opportunity, your second appearance in Court, and that the full 25 percent credit should 

be available to you.  This results in an end sentence of two years and nine months’ 

imprisonment. 

[30] Jamie Ackland, on the charge of impeding the normal breathing of [the first 

victim] by applying pressure to her throat, you are sentenced to two years and nine 

months’ imprisonment.  That sentence is not at a level at which I impose release 

conditions.  The timing of your release and any conditions to apply on your release 

will be a matter for the Parole Board. 

[31] On the other charges, I am imposing concurrent sentences.  On the charge of 

assault on a person in a family relationship, you are sentenced to three months’ 

imprisonment and on the charge of assault with a weapon on your [second victim], 

you are sentenced to 12 months’ imprisonment, also concurrent. 

 

_______________ 

Judge S B Edwards 

District Court Judge 
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