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[1] This is an application by [Alison Parker].  The application is on notice.  

[Alison] seeks a declaration that it is appropriate that her birth certificate should 

contain the information that she is female, under the Births, Deaths, Marriages, and 

Relationships Registration Act 1995.  

[2] The evidence before the Court is full and the submissions of Ms Court, on 

behalf of the applicant are thorough.  They cover every aspect of the legal test as 

follows. 

[3] First of all, in respect of s 28 Births, Deaths, Marriages, and Relationships 

Registration Act 1995, s 28(1) provides that: 

Subject to subsection (3) the Family Court may, on the application of an 

eligible adult, declare that it is appropriate that birth certificates issued in 

respect of the applicant should contain the information that the applicant is a 

person of a sex specified in the application referred to as the nominated sex.     

The Court must cause a copy of that application to be served on: 

(a) The Registrar-General; and  

(b) On any other person who, in the Court’s opinion, is interested in it or 

might be affected by the granting of the declaration.   

[4] The Registrar-General has duly been served and filed a Memorandum with the 

Court dated 22 June 2017.  On the basis of the information provided, the 

Registrar-General did not intend to take any active steps in the proceeding and he 

advised he would abide by the decision of the Court.  The Registrar-General was 

willing to assist the Court in any manner that the Court thinks appropriate for the 

disposal of the proceeding.  There has been no such request made to the 

Registrar-General and service having been properly affected, the matter can be dealt 

with today. 

[5] In terms of each limb of the test, Ms Court has provided the following 

submissions and evidence.   

[6] Under s 28(3)(a)(i) of the Act the Court must be satisfied that there is included 

in the record of the applicant’s birth information, “That the applicant is a person of the 

sex opposite to the nominated sex.”  Ms [Parker] has provided to the Court such a copy 



 

 

of her birth certificate.  It records that Ms [Parker] is a person of the sex opposite to 

the nominated sex. 

[7] Section 28(3)(b) provides that the Court must be satisfied that the applicant is 

not a person of the nominated sex.  Ms [Parker] has stated within her affidavit evidence 

that she is not female.  Ms Court further submits that the fact that Ms [Parker’s] birth 

certificate records her as a male is a strong indication that Ms [Parker] is not, or at 

least was not, at birth, a female.  I am satisfied that is precisely the case. 

[8] In terms of s 28(3)(b)(1), the Court must be satisfied that the applicant, “Has 

assumed and intends to maintain, or has always had and intends to maintain, the gender 

identity of the nominated sex.”  In this regard, Ms [Parker] has provided the following 

evidence: 

(a) She has assumed the identity of a female and has felt as though she was 

a female for her entire life. 

(b) From around the age of 10 years Ms [Parker] preferred to dress as a 

female. 

(c) Ms [Parker] has been presenting herself as a female in public full-time 

since she was 26 years old. 

(d) Ms [Parker] has provided statements from her family and friends who 

have indicated that Ms [Parker] has told all of them she identifies as a 

female and further, she has assumed a female gender identity in all 

aspects of her life.   

[9] Ms Court submits that this evidence strongly indicates Ms [Parker] has 

assumed and intends to maintain a female identity.  I have no hesitation in accepting 

that submission to reflect the reality. 

[10] In respect of s 28(3)(b)(2) of the Act the Court must be satisfied that the 

applicant, “Wishes the nominated sex to appear on birth certificates issued in respect 



 

 

of the applicant.”  Ms [Parker] is very clear that this is what she wishes and this is the 

purpose of her application today. 

[11] Under s 28(3)(c)(1)(A) the Court must be satisfied on the basis of expert 

medical evidence that the applicant, “Has assumed (or has always had) the gender 

identity of a person of the nominated sex.”  Ms [Parker] has filed an affidavit from 

[the applicant’s doctor] in support of her application.  [The doctor] is Ms [Parker’s] 

general practitioner and has confirmed that Ms [Parker] is currently undergoing 

hormone therapy to transform from a male body to a body that has a physical 

conformation of a female.  [The applicant’s doctor] also confirmed that Ms [Parker] 

met with a psychiatric consultant, a Professor Mulder, who reported that Ms [Parker] 

was a good candidate for hormone treatment.  [The applicant’s doctor] also confirmed 

that Ms [Parker] was referred to [clinic name deleted] to start the process of hormone 

treatment.  [The applicant’s doctor] states that Ms [Parker] met with [the 

Endocrinologist Consultant] on [date deleted] 2013, who diagnosed Ms [Parker] as 

having Gender Dysphoria.  [The Endocrinologist Consultant] then started Ms [Parker] 

on a hormone treatment and again Ms Court submits that the information, or in fact 

the evidence provided by [the applicant’s doctor], strongly supports that Ms [Parker] 

has assumed the gender identity of a female. 

[12] In terms of s 28(3)(c)(1)(B) the Court is to be satisfied, on the basis of expert 

medical evidence, that the applicant: 

Has undergone such medical treatment as is usually regarded by medical 

experts as desirable to enable persons of the genetic and physical 

conformation of the applicant at birth to acquire a physical conformation that 

accords with the gender identity person of the nominated sex. 

[13] I have already referred to that expert medical evidence.  Ms [Parker] has been 

undergoing gender reassignment; male to female hormone therapy, and [the 

applicant’s doctor] has provided further evidence that Ms [Parker] has undertaken 

medical treatment which will cause irreversible breast changes consistent with that of 

a female.  Ms [Parker] has provided evidence of the physical changes she has 

experienced including breast growth, decrease in body hair, that her body shape has 

changed and her face has become more feminine with the redistribution of body fat 

and a change of muscle tone.  It is acknowledged by Ms Court that Ms [Parker] has 



 

 

not yet undergone surgical treatment, although she intends to go through with the 

reassignment surgery in the future. 

[14] I am satisfied on the basis of the expert medical evidence that the applicant 

will, as a result of the medical treatment undertaken, maintain a gender identity of a 

person of the nominated sex.  Ms [Parker] is very determined in her application.  She 

has never missed a prescription which means she has continually taken the medical 

therapy. It is [the applicant’s doctor’s] view that Ms [Parker] will certainly maintain 

the gender identity of a female for the foreseeable future. 

[15] In summary, I am completely satisfied that Ms [Parker] has provided sufficient 

evidence to satisfy the test set out in s 28(3) of the Act.   

[16] Accordingly, I make the declaration sought by Ms [Parker] today. 

 

 

 

 

 

 

 

A-M Skellern 

Family Court Judge 

 

 
 


