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 NOTES OF JUDGE N J SAINSBURY ON SENTENCING

 

 

[1] Gary Worrall is for sentence on two charges under the Animal Welfare Act 

1999.  There is a charge that between 11 November and 2 December 2016 being the 

person in charge of a calf, without reasonable excuse kept the calf alive, when it was 

in such a condition that it was suffering unreasonable or unnecessary pain or distress.  

The other charge is that between 1 January and 27 January 2018 he ill-treated a heifer 

by causing it to suffer unreasonable pain or distress through failing to ensure it 

received appropriate treatment for a problem with a rear hoof. 



 

 

[2] There is an agreed summary of facts.  It sets out the circumstances of this 

offending.  For the purposes of sentencing I am adopting that.  A copy is attached to 

these sentencing notes and forms part of the decision.  

[3] There has been some discussion as to what the final sentence should be.  

Counsel are in agreement in the circumstances of this case.  The outcome, in some 

senses, may seem unusual so I want to explain it.   

[4] The first important thing to note is that it is accepted both by the prosecution 

and the defence, that the offending that happened was the result of poor decision 

making in regard to the two animals.  I think in one of the two situations a misdiagnosis 

contributed to that.  The real culpability is that Mr Worrall did not take the advice that 

he was given which in the circumstances was the proper advice.  In saying that it is 

not a situation where he in any way wanted there to be suffering to the animals or 

intended that to happen.  Nor in any way was he negligent in the sense of someone 

who is careless about the animal’s welfare.  To the contrary it is accepted by the 

Ministry, as well as urged by Mr Worrall’s counsel, that he puts the welfare of his 

livestock to the forefront and operates his farm, as he has always done, with that 

philosophy.  

[5] Accordingly, I am able to treat this matter as a situation where an otherwise 

good, capable, compassionate farmer, has made a poor decision.  Although he was 

provided with what was good advice he persisted with the poor decision in a way that 

ended up causing harm to the two animals.  It was avoidable, and it is hoped will be 

avoided in the future. 

[6] Mr Worrall has been a farmer of longstanding.  He and his brother operate a 

farm that they inherited from their father.  I have had the advantage of reading two 

extensive reports.  One that was produced by Ian Hancock.  He is a farm management 

consultant, and has experience with beef farming and dairy farming.  There is also a 

report from a veterinarian from Vets North, Mark Anderson.  These reports talk about 

Mr Worrell and his approach to farming.  They set out the steps he has taken since 

these events happened to ensure there is no repeat.  Both reports speak very well of 

him.  For instance Mark Anderson noted in his conclusion this: 



 

 

Finally, I have noted that since the involvement of MPI and Mr Worrell’s 

obvious distress that learning that he misdiagnosed the lame cow, and waited 

too long to call the veterinarian I have observed that he is more open to taking 

advice, and quicker in getting veterinary attendance to his animals when he 

sees anything unusual than he was before.  I understand that Mr Worrall has 

engaged Mr Hancock for assistance and there is a contract for the next  

12 months.  All of that has been done at no small expense, and shows a 

commitment by Mr Worrall to ensure there is no repeat. 

[7] The Ministry’s approach on sentencing was that the starting point of a fine in 

the region of $2500 for each offence should be imposed.  The defence view in terms 

of a starting point was that a fine may be appropriate as a starting point but it should 

be less than what the Ministry is seeking.  Further there should be some differentiation 

in the level between the two offences as they are not equal in culpability.  On behalf 

of Mr Worrall Mr Gloyn in his written submissions has suggested that perhaps a 

starting point of something just over $3000 might be appropriate for both charges 

together. 

[8] Both parties agree, notwithstanding the starting point of a fine somewhere in 

that range, discount is required for the fact that Mr Worrall has a very good record of 

being a capable farmer.  He is entitled to draw on that in mitigation.  He is entitled to 

point to the steps that he has taken to get assistance in the future and avoid this 

happening again. That would reduce matters further.  He has pleaded guilty.  It did 

take some time, but these are cases where there can be good reason for that.  He is 

entitled to perhaps not the maximum discount for a guilty plea but something 

substantive.  All of that would mean that the end sentence would be a fine probably in 

the region of $1000 to $1500. 

[9] Given the cost to Mr Worrall in terms of steps he has taken, and the like, really 

the fine is neither here nor there as a penalty.  What is suggested by Mr Gloyn, and on 

reflection Mr Higgins accepts there is merit in this, is that a better sentence is one of 

come up if called upon.  The reason that is seen as a better sentence is that it provides 

an incentive to Mr Worrall to continue on the path he is on, to accept assistance, to 

continue to engage with his vet, and with Mr Hancock.    In the circumstances of this 

case that does make sense.   



 

 

[10] Ordinarily a fine would be inevitable at the very least, and I would not want 

this to be seen in any way as some form of endorsement that a first charge under the 

Animal Welfare Act somehow avoids a penalty.  That would be quite wrong.  It is 

because of what Mr Worrall’s done that I am adopting the course of action proposed.  

It is not because there is a lack of concern about the distress that this caused to the 

animals.  The policy principles of the act make it clear that this is serious offending 

and needs to be taken seriously.  Part of that sentence is a payment of costs, and I am 

going to simply apportion that between the two charges.   

[11] The end sentence is Mr Worrall is that on each charge you are to come up if 

called upon for sentence within 12 months.  That means if there are no other problems, 

that there is no difficulty with how you deal with your livestock that bring you back 

before the Court, this will be the end of it. 

[12] If, however, it subsequently transpired you have not learnt from this 

experience, and there were further problems with animals on your farm, then you 

would be re-sentenced on these matters as well.  It is to give you that incentive to 

continue on with what you are doing. 

[13] In terms of costs.  On CRN 0728 $400, on CRN 0727 $401.80, 
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