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Introduction  

[1]  The main purpose of the Property (Relationships) Act 1976 (“PRA”) 

interlocutory submissions only hearing convened before Easter was to determine 

whether interrogatories are to be answered.1  

[2] My judgment was reserved until today. The result of this decision is that some 

interrogatories are allowed and some are not.  

What is the relevant background ? 

[3] The applicant (“wife”) and first respondent (“husband”) married in [European 

city] in [month deleted] 2006.2 They are both originally from [an Islamic country]. 

The wife was a NZ citizen before the parties met in [the European country].  

[4] The wife’s evidence is that they had problems in their relationship in December 

2014 but continued to live together “after intervention from our parents.”3 The 

husband’s evidence is that problems did not arise in the marriage until late September 

2015.4 This is slightly at odds with his evidence that he learnt his wife wanted to leave 

him in the middle of 2015.5 Before this, the wife had taken leave from work for a year 

and they had travelled overseas. They finally separated around October/November6 

2015.  

[5] The second respondents are the husband’s parents. During the course of the 

interlocutory hearing I realised from discussions with counsel for the second 

respondents that the husband’s father had sworn two affidavits but he does not 

understand English. I drew counsel’s attention to r160 Family Court Rules 2002 

                                                 
1 See paragraphs [5] & [7](c) of my minute dated 1 December 2017. 
2 The wife deposes that they married on [date deleted] 2006 – paragraph 2 of wife’s affidavit dated 16 

March 2017. However, the husband deposes they married on [an earlier date deleted] 2006 and that it 

was in an Islamic centre that “is not recognised by the [European country’s] Government as lawfully 

entitled to conduct marriage ceremonies” – paragraph 2 of husband’s affidavit dated 9 June 2017. 
3 Paragraph 2 of wife’s affidavit dated 16 March 2017. In paragraph 13 of her affidavit dated 12 March 

2018 the wife deposes that they had an unhappy marriage from “late” 2014. 
4 Paragraph 4 of husband’s affidavit dated 9 June 2017. 
5 Paragraph 14 of husband’s affidavit dated 9 June 2018. 
6 The wife deposes that they separated on [date deleted] 2015 (paragraph 2 of wife’s affidavit dated 16 

March 2017) and the husband deposes that it was [an earlier date deleted] 2015 (paragraph 5 of 

husband’s affidavit dated 9 June 2017. 



 

 

(“FCR”) which applies to situations where a deponent does not understand English. 

However, when I re-read the file for this judgment I noticed the lawyer who took the 

affidavits is in fact fluent in [language deleted]. I am satisfied it is appropriate a 

[language deleted] lawyer take the second respondents’ affidavits in terms of the 

certification provided at the end of the affidavits in question.  That certificate is similar 

to the r167 declaration for deponents who are unable to read. 

[6] From the wife’s perspective there are two main relationship property assets in 

contention. The wife says evidence about the state of the parties’ marriage, and 

information regarding various bank transfers, are highly relevant to issues between the 

parties because steps were taken to defeat her interest in relationship property.   

[7] The first asset in dispute relates to [Company 1]. This company was 

incorporated in March 2015 and operates as a [business] in [location deleted]. The 

wife asserts that all the money used to purchase the [business], and set up the business, 

came from the husband and her. The wife deposes that she worked in the [business] 

but this is disputed by the husband, his parents and a former [business] manager.  

[8] The wife understood the [business] was in her husband’s name but just before 

separation she learnt this was not the case. The husband is the sole director of [the 

business] and the second respondents are the shareholders. When she confronted her 

husband with this information she alleges the husband explained the business was set 

up this way because he “was not sure where our relationship was going” and “needed 

financial security” for his parents.7 This is disputed by the husband.  

[9] The wife believes the [business] is worth around $250,000 in total. It is her 

view that the husband’s parents arrived in NZ without money and were not in a 

position to buy the [business] nor set up the associated [business]. The wife seeks 

interrogatories to be answered to establish she has an interest in the [business]. 

[10] The husband says funds used to set up and run the [business] did not come 

from relationship property. He deposes that he is the sole director of [Company 1] 

because his command of English allowed him to “fill the role as an officer of the 

                                                 
7 See paragraph 15 of wife’s affidavit dated 16 March 2017. 



 

 

company to meet the regulatory requirements.”8 The husband deposes that relationship 

savings was used on travel, his wife’s [medical procedures], and repayment of a loan 

to his [sibling].9  

[11] The husband’s parents say they had property in [the Islamic country] and a 

large amount of cash. They also borrowed money from family members which the 

husband says he brought to NZ.10 They say the cost of setting up the business was 

reduced because they took over fittings, furniture and a lease from a previous 

[business] that went into liquidation. The landlord has filed evidence in support.  

[12] The second main relationship property asset in contention is a dowry said by 

the wife to be worth about $112,500. The wife deposes that under [the Islamic 

country’s] law she can make demand for the payment of the dowry following their 

failed marriage by relying on their marriage contract.11 A copy of the marriage 

contract, and translation, is attached to the wife’s affidavit.12 The wife relies on this 

contract to claim the dowry from the husband. 

[13] The husband does not dispute the existence and value of the dowry. He agrees 

the translation of the marriage contract arranged by the wife is correct. However, he 

says the marriage contract is only a promise to pay a dowry, that he does not hold the 

dowry, and that the dowry “can be enforced in [the Islamic country] subject to certain 

conditions being met by the wife”13 but he does not say what the conditions are. It is 

submitted on his behalf that the marriage contract is not enforceable in NZ. 

[14] I note the husband has separate proceedings in the High Court in relation to a 

dispute with his [wife’s family member] over a [details deleted] the husband and wife 

have an interest in.   

What are the relevant legal principles ? 

                                                 
8 Paragraph 22 of husband’s affidavit dated 9 June 2017. 
9 Paragraph 32 of husband’s affidavit dated 9 June 2017. 
10 Paragraphs 35, 36 & 38 of husband’s affidavit dated 9 June 2017. 
11 Paragraph 11 of wife’s affidavit dated 16 March 2017. 
12 Exhibit D attached to the wife’s affidavit dated 16 March 2017 is a copy of the marriage contract. 
13 Paragraph 53 of husband’s affidavit dated 9 June 2017. 



 

 

[15] The process for dealing with interrogatories in the Family Court is sanctioned 

by r137 FCR with reference to rr8.34 to 8.44 District Courts Rules 2014 (“DCR”).  

[16] The objects and principles of the PRA, FCR and DCR are relevant when 

determining interrogatory disputes. In broad terms the overall purpose of the PRA is 

to recognise the equal contribution of parties to a relationship and provide for a just 

division of relationship property when the relationship ends – s1M. The s1N principles 

support the purpose of the PRA by acknowledging that parties to a relationship have 

equal status, that all forms of contributions are recognised, that a just division of 

relationship property has regard to the “economic advantages or disadvantages” of the 

parties at the end of their relationship, and that proceedings should be dealt with 

“inexpensively, simply, and speedily as is consistent with justice.”  

[17] The Court also has a duty to guard against “unnecessary or oppressive 

interrogatories or unnecessary answers to interrogatories,”14or interrogatories that are 

irrelevant15 or vexatious16 or that seek privileged information17 or where the sole 

object is to ascertain the names of witnesses.18  

[18] Additional principles distilled by the High Court in BNZ v Gardner (1990) 2 

PRNZ 278 suggest the interrogatory process   

(a) is aimed at getting at the truth  

(b) needs to be relevant to the issues of the case  

(c) is designed to help the parties focus on the real issues with a view to 

achieving settlement 

(d) will be oppressive or frivolous if the interrogatories are unreasonable 

or “exceed the legitimate requirement of a particular occasion … or 

                                                 
14 Rules 8.36(3) & 8.40(1)(b) DCR. 
15 Rule 8.40(1)(a) DCR.  
16 Rule 8.40(1)(b) DCR. 
17 Rule 8.40(1)(c) DCR. 
18 Rule 8.40(1)(d) DCR. 



 

 

place a burden on a party which is out of all proportion to the benefit to 

be gained by the applicant.”19  

(e) can seek to establish an admission of fact in some circumstances where, 

for example, the scope of evidence or number of witnesses is reduced 

(f) the fact that information is within the knowledge of the party 

interrogating does not make an interrogatory vexatious. 

What is this Court’s decision ? 

[19] Under cover of a joint memorandum dated 8 August 2017 the wife and husband 

tried to negotiate and settle disclosure issues between them. This was followed by the 

wife filing an 8 page notice of interrogatories dated 28 November 2018. At the same 

time she filed an application for discovery against each respondent. 

[20] The respondents agreed to provide discovery but the wife believes their 

response was insufficient. She will file a further application for discovery in due 

course. This is very likely to involve non-party disclosure.   

[21] The husband initially opposed answering interrogatories on the basis many of 

the questions were unnecessary, or otherwise within the knowledge of the wife. The 

husband is concerned too much time and money has been expended on the 

interrogatory process but on 14 March 2018 he filed an affidavit that answers some 

interrogatories and explains why he does not answer others. It is submitted on his 

behalf that “some of the interrogatories are vexatious or equate to inappropriate 

attempts”20 to cross examine the husband. Further, it is contended on behalf of the 

husband that some questions are needless, not focussed or do not attack the issues in 

dispute. 

[22] The second respondents say they elected to answer the interrogatories as best 

they could by affidavit dated 12 March 2018. They did this to minimise cost, and 

                                                 
19 At pp283 & 284. 
20 Paragraph 2.3 of submissions filed by counsel for the husband’s lawyer dated 14 March 2018. 



 

 

reduce delay, despite their opposition to answering the interrogatories. They are 

concerned that what the wife now pursues is unreasonable, unnecessary and 

oppressive.21  

[23] Application of the above legal principles is not an exact science. It is a fact 

specific process and requires a robust approach. In this case the value of the assets in 

contention is relatively modest when considered in the context of the likely cost of the 

proceedings. The need to deal with the proceedings “inexpensively, simply, and 

speedily as is consistent with justice” therefore assumes particular relevance in this 

case.  

[24]  The wife is entitled to know whether relationship property has been applied to 

[Company 1]. In that inquiry the nature and source of funds to set up and maintain the 

[business] is relevant. The role of each party in the business is relevant, and in dispute. 

This case is further complicated by the transfer of funds in and out NZ, and an assertion 

by the husband that he borrowed money from his [sibling] to meet relationship debts. 

[25] The husband suggests there are conditions associated with the wife’s right to 

claim her dowry. The wife is entitled to know what the husband believes these are and 

why. 

[26] Some interrogatories are no longer pursued because of agreement about certain 

assets,22 some interrogatories are no longer worth pursuing23 and some interrogatories 

have been answered.24  

[27] I now deal with what I understand to be the outstanding interrogatories.25  

[28] Those in respect of the husband include 

                                                 
21 Paragraphs 9 and 12 of submissions filed by counsel for the second respondent’s dated 16 March  

    2018. 
22 For example, the parties’ share of the [details deleted] business. 
23 For example, negligible relationship property debt – paragraph 25(f) of counsel for the wife’s 

    submissions dated 14 March 2018. 
24 For example, the name of the [wife’s family member] referred to in paragraph 27(b) of counsel for 

the wife’s 

    submissions dated 14 March 2018. 
25 As identified in paragraphs 26 & 27 of counsel for the wife’s reply submissions dated 22 March 2018. 



 

 

(a) (a) When did you or the applicant first discuss a possible separation? 

This interrogatory is onerous, oppressive and unnecessary. The husband 

has addressed this interrogatory in paragraphs 3,4,6,8,11 & 14 of his 9 

June 2017 affidavit.  

(b) (f) With reference to the [medical procedure], was money transferred 

by [the wife’s family member] to [the Islamic country] for the 

[medical procedure] ? 

This interrogatory is relevant and appropriate. The husband’s evidence 

is that he borrowed money from his [sibling] in [the Islamic country], 

part of which was applied towards the wife’s [medical procedure]. The 

wife’s evidence is that the husband asked [the wife’s family member] 

for money for this purpose and received $10,000. It is important to 

establish what knowledge the husband has about this.  

(c) (g) Did the said transfer go into the account of [Ayeh Kardan], the 

second named second respondent ? 

This interrogatory is relevant and appropriate. If the husband did 

arrange payment by [the wife’s family member] it is important to 

establish whether the funds made their way to the second respondents.  

(d) (h) Was the amount between $NZ10,000 and $NZ15,000 ? 

While this interrogatory could have been broader, on balance, it is 

relevant and appropriate. If the husband did arrange payment by [the 

wife’s family member] it is important to establish how much was 

advanced to the second respondent 

(e) (k) Was the procedure in March 2015 that the applicant returned to 

[the Islamic country] for, [details of medical procedure deleted] ? If 

not, specify what the medical procedure was, where it was 



 

 

undertaken, who was the medical officer/doctor/specialist and date of 

the procedure ? 

This interrogatory is relevant and appropriate. The husband’s evidence 

is that his wife returned to [the Islamic country] in March 2015 for 

“follow up treatment on her earlier [medical procedure].” He does not 

specify what the treatment was or the cost. The implication is that any 

associated cost was met with funds he borrowed from the husband’s 

[sibling]. It might be that he does not know some details sought but 

given the nature of the dispute between the parties it is important to 

establish precisely what the husband’s evidence is.  

(f) (l) What was the cost of the [details of medical procedure deleted] or 

other medical procedure? 

This interrogatory is relevant and appropriate. The wife’s evidence is 

that there was no cost for follow up treatment. It is the husband’s 

evidence that he borrowed money from his [sibling] in [the Islamic 

country] to meet, among other things, the cost of the wife’s medical 

treatment and that the husband repaid his [sibling] from relationship 

property funds. It is important to establish precisely what the husband’s 

evidence is. 

(g) (m) With reference to the procedure which the applicant says was 

[details of medical procedure deleted], what was the cost of that 

treatment in New Zealand? Refer to the advice received, any quote, 

the specialist or medical officer seen and advice received ? 

This interrogatory is onerous, oppressive and unnecessary. While the 

husband’s evidence is that medical treatment was cheaper in [the 

Islamic country] than NZ the wife is likely to be in a better position to 

answer this interrogatory than the husband.  



 

 

(h) (o) With reference to the allegation that the first respondent borrowed 

a total of S50,000 for the medical procedure – please provide the 

name of the [sibling] in [the Islamic country]; provide details of the 

bank account into which the said sum was paid; provide the date it 

was received; provide details of the invoices for the claimed expenses 

including dated and payee and provide details of the banks account 

out of which the funds were paid and bank account into which the 

funds were received and details of the receipt issued for the same; 

identify the specialist who undertook the [medical procedure] by 

name and  reference to the hospital and provide details of the invoice 

for the work, the date of payment for the work and details of source 

of funds and account which would show the application of those 

funds ? 

This interrogatory is relevant and necessary. The husband’s evidence is 

that he borrowed money from his [sibling] for, among other things, 

medical treatment for his wife and that his [sibling] was repaid with 

relationship property funds. The husband’s response goes some way to 

answering this interrogatory but does not address what his actual 

knowledge was and what invoices he received. It is important to 

establish the extent of the husband’s evidence about this given the 

nature of the dispute between the parties.  

(i) (q) did the first respondent give authority to [the wife’s family 

member] to operate [adetails deleted] during absences from New 

Zealand of the first respondent ? 

This interrogatory is irrelevant and unnecessary. It is difficult to 

understand the relevance of this question because the husband accepts 

his share of capital and income from the [details deleted] is relationship 

property. This is suspiciously like a fishing question for the High Court 

proceedings. The husband’s claim against [the wife’s family member] 

is currently before the High Court and the wife will be entitled to a half 

share of the award. 



 

 

(j) (u) With reference to the joint account confirm/identify the following 

(i) As at commencement of 2015 was there a balance of $75,000 

in the joint account; 

(ii) In early 2014 was $11,500 withdrawn ? Was that withdrawal 

by the first respondent for foreign currency to travel ? if not 

identify the person receiving the sum and the purpose of the 

withdrawal ? 

This interrogatory is relevant and appropriate. There is a dispute 

between the parties about what savings they had and how it was 

applied. The wife is entitled to know precisely what the 

husband’s evidence is about this and whether he accepts her 

evidence/what facts are agreed.  

(k) (v) On 22 September 2014 was $65,000 withdrawn for [Kardan]’s 

personal needs ? Did those needs include 2 x $10,000 = $20,000 

provided to [details deleted] in [Islamic country] to pay debt ? If not 

for this purpose please advise person or payee 

This interrogatory is relevant and appropriate. The disposition of 

relationship property funds is very important. The parties give 

conflicting accounts and it is necessary establish what the husband’s 

knowledge/evidence is. 

(l) (y) On 13 December 2015 was the sum of $38,700 transferred from 

the joint bank account and to what payee, and for what purpose and 

provide invoices? 

This interrogatory is onerous, oppressive and repetitive. I have not been 

able to locate the particular joint bank account statement identified by 

the wife. The husband’s evidence is that he sent $33,870 to his [sibling] 

in [the Islamic country] in part payment of the $50,000 loan. 



 

 

Presumably this is the transaction in question. This interrogatory is also 

covered by interrogatory (o). 

(m) (aa) With reference to conditions being met by the wife for the dowry 

entitlement please identify those conditions and whether they are  

(i) That the first respondent agreed to pay to the applicant upon 

demand the marriage portion 

(ii) The demand follows failure of the marriage 

(iii) That demand has been made of the first respondent – if not, 

advise why not 

(iv) That upon demand under the dowry the first respondent must 

provide 

(i-v) [details of items deleted] 

This interrogatory is oppressive and unnecessary. The husband 

deposes that he accepts the wife’s translation of the marriage 

agreement and that a demand for payment has been made by 

the wife.  

(n) (cc) if there are any other conditions of payment of the dowry please 

identify?  

On balance this interrogatory is relevant and appropriate. The wife 

deposes that a demand for payment can be made under [the Islamic 

country’s] law. The husband deposes that enforcement in [the Islamic 

country] is subject to “certain conditions being met by the wife.” 

Whether the marriage agreement is capable of being interpreted and 

enforced may be the subject of legal and factual argument if pressed.  

However, the wife is entitled to know what the husband asserts to be 

the conditions the wife may have to meet. 



 

 

[29] The interrogatories outstanding in respect of the second respondents include 

(a) (f) with reference to how [Company 1] was funded, what was the sum 

paid to the liquidator of [details deleted] ? 

This interrogatory is unnecessary. Counsel for the wife acknowledges 

an error was made. Reference to the “liquidator” should have been the 

“landlord.” Counsel for the second respondents advise that the answer 

remains the same because no payment was made to purchase the 

[business] from the landlord. 

(b) (j) What is the date of payment of about $15,000 to the liquidators ? 

Identify the bank account out of which the sum or sums came and the 

date on which those sums came out ? 

This interrogatory is unnecessary. Counsel for the wife acknowledges 

an error was made. Reference to the “liquidator” should have been the 

“landlord.” The wife has deposed that she was told by her husband that 

relationship property to the value of $15,000 received from [the wife’s 

family member] was applied to purchase fixtures and fittings. The 

second respondent has deposed that he knows nothing about the 

$15,000 payment and there was no payment to purchase the [previous 

company’s] fixtures and fittings.  

(c) (k) With reference to the allegation that [Siavash]’s [sibling] in law 

advanced [Siavash’s] parents money for establishment of [Company 

1] – please provide details of the name of the [sibling] in law, the 

amount advanced, the date of the advance, the accountant to which 

the money was advanced, the date and amount paid to the liquidators 

and out of what account and identify the relevant documents ? 

This interrogatory is relevant, appropriate and has only been answered 

in part. Counsel for the wife acknowledges an error was made. 

Reference to the “liquidator” should have been the “landlord.” The 



 

 

interrogatory in relation to $45,000 brought to NZ has not been 

specifically addressed in terms of the date/s of the advance/s. Only bank 

account details have been provided in relation to the €21,000 transfer 

have been provided. Bank details are required in respect of the $45,000 

and €40,000 payments. Similarly, if any of the payments were advanced 

to the accountant, or to the landlord, then the date and amounts of the 

advances are to be provided 

(d) (l) with reference to the allegation that establishment costs for 

[Company 1] were funded by capital from [Siavash]’s parents and by 

way of funds from [Siavash]’s [sibling] and [sibling] in law in [the 

European country] that they lent to the parents please provide  

(i) The capital of the parents as at 2015 – addressed on a month 

by month basis 

(ii) Identify the bank account into which the capital was held 

(iii) The sum paid by the parents of the establishment costs of 

[Company 1],  

(iv) Identify the documents that show the establishment costs for 

[Company 1], the funds paid for each of the establishment 

costs with reference to date and amount and out of which bank 

account it was paid 

This interrogatory is relevant, appropriate and necessary. There 

is an issue about whether relationship property has been applied 

to set up the [business]. The second respondents depose that 

they brought significant funds into NZ they had in [the Islamic 

country] or had borrowed from there but that the cost of setting 

up the business were minimal. Evidence about the source and 

application of funds will immediately rule in or out the need for 

the second respondents to remain parties to the proceedings. 



 

 

(e) (n) with reference to the allegation that when the first respondent 

arrived in [the capital of the Islamic country] he provided the monies 

to his parents and they used it to meet the costs of establishing 

[Company 1] 

(i) Advise the dates the money was provided to the parents  

(ii) Identify the bank account into which it was paid 

(iii) Identify where and when with reference to the bank accounts 

and overseas transferees that the payment was made to the 

parents’ account 

(iv)  Identify the second respondents’ bank account, date of 

receipt of funds and all details showing payment out of the 

funds including dates of payment, payee, purpose and receipts 

This interrogatory is relevant and appropriate. Like the previous 

interrogatory this goes to the heart of the issue about the source 

of funds used to set up [Company 1] and the [business]. All of 

the set up costs are likely to have accounting and/or tax 

implications and therefore a record will exist. The wife asserts 

the set up costs were met with relationship property. The second 

respondents disagree.  If the second respondents answer the 

interrogatories, and their documents support their version of 

events, it is likely this part of the wife’s claim will be stopped 

in its tracks. This will significantly reduce settlement 

conference and hearing time. 

(f) (o) if the funds were provided by cash, provide the declaration to New 

Zealand Customs for bringing cash into New Zealand or other 

documents identifying  



 

 

This interrogatory is more appropriately dealt with as a matter for 

discovery. The second respondent deposes that the declaration is no 

longer available but there is no information about what inquiries were 

made to obtain a copy of the declaration. 

(g) (q) with reference to the ANZ Bank account set up by the second 

respondents in their and the first respondent’s name in 2015 identify 

the bank account number ? 

This interrogatory has been addressed. Whether the wife pursues this 

matter further by way of discovery is a matter for her. 

[30] It is appropriate to make directions that allow time for the husband and second 

respondent to provide responses to the outstanding interrogatories. It is likely further 

interlocutory applications will be filed if the parties are unable to agree about further 

discovery. 

ORDERS & DIRECTIONS 

[31] The following orders and directions are made 

(a) interrogatories identified as (f),(g),(h),(k),(l),(o),(u),(v) & (cc) are to be 

answered by the husband by 4pm 18 May 2018. 

(b) interrogatories identified as (a),(m),(q),(y) & (aa) are not required to be 

answered by the husband. 

(c) interrogatories identified as (k),(l) & (n) are to be answered by the 

second respondents by 4pm 18 May 2018. 

(d) interrogatories identified as (f),(j),(o) & (q) are not required to be 

answered by the second respondents 



 

 

(e) Any further interlocutory applications are to be filed by 4pm 1 June 

2018. Any opposition and affidavits are to be filed before 4pm 29 June 

2018. 

(f) A 30 minute judicial conference is directed after 29 June 2018 for the 

purpose of making further orders and directions. 

 

 

 

 

 

 

________________ 

L de Jong 

Family Court Judge 

 

Dated at Auckland at 3pm 23 April 2018 

 

 
 


