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 ORAL JUDGMENT OF JUDGE A C WILLS

[1] This is an application for a compulsory order pursuant to the Substance 

Addiction (Compulsory Assessment and Treatment Act) 2017. Ms [Helen Duncan] is 

the subject of this application which has come about as a result of her parents’ concerns 

for her.  She has engaged with Dr Greene who is the expert psychiatrist in this area 

and has been in hospital now for about a week.   



 

 

[2] I intend to make this order today.  Mr Gavin Wallace, registered nurse, is the 

person working in this field and will take primary responsibility.  He will be travelling 

with [Ms Duncan] to Christchurch to the residential rehabilitation facility there.   

[3] Although I have identified that the order is to be made, it is important that I 

record the criteria that has been met.  Before I do that, I should say that [Ms Duncan] 

very much wants to attend Nova and consents to the making of this order today.  She 

wants to do that both for herself and for her [child] who lives with her parents 

[overseas].  She has had many attempts at rehabilitation but has been using 

methamphetamine for 10 years and has been unable to maintain sobriety for more than 

about two weeks.   

[4] The first criteria that must be met before a compulsory treatment order can be 

made is that the person has a severe substance addiction.  Dr Greene has filed a report 

and I am satisfied, having heard from her, that [Ms Duncan] does have a severe 

substance addiction.  She, as I say, has been using methamphetamine for 10 years.  It 

is having a significant effect on her health - both her mental health and her physical 

health.  As a result of that addiction, she has been involved with the police, she has 

been in police cells, she has been hospitalised, she has been homeless, and she has 

associated with people who abuse her and have been violent to her.   

[5] Her behaviour after she has used methamphetamine can trigger others to that 

violence.  Accordingly, her health and her wellbeing are all at risk as a result of her 

addiction.   

[6] I am satisfied that criteria is met.   

[7] I am also required to consider whether [Ms Duncan] has severely impaired 

capacity.  That is demonstrated by the fact that she has, despite many attempts over 

the last 10 years, been unable to make a decision that she should abstain from using 

methamphetamine.  While she has global capacity generally when well, she cannot 

make that decision and therefore her capacity is severely impaired.   



 

 

[8] The next item is that compulsory treatment is necessary.  The last attempt at 

rehabilitation was a voluntary one and [Ms Duncan] attended the residential 

rehabilitation facility [details deleted].  She was able to sustain residence there for two 

weeks but her compulsion to use drove her to leave at the end of that time.  The 

attempts to undertake voluntary treatment have been unsuccessful and it is 

acknowledged by [Ms Duncan] and recognised by her medical team that compulsory 

treatment is required.   

[9] The last criteria is that appropriate treatment must be available.  Although beds 

in compulsory rehabilitation facilities are rarely available, [Ms Duncan] has secured a 

bed and it is going to be available at some time in the near future, and it is hoped that 

will be tomorrow.   

[10] I am required to identify the specific plan for travel and the date of travel which 

I cannot do today but I have asked the medical team to advise by email of the date of 

travel and I am happy to address that in chambers.   

[11] The residential facility that is accepting of [Ms Duncan] is Nova in 

Christchurch and travel will be by air to Christchurch.  [Ms Duncan] will be 

accompanied by Mr Gavin Wallace.   

[12] The compulsory order lasts for a period of 56 days.  That order begins on the 

date that the first certificate was signed by Dr Greene and that is 12 June 2023.   

[13] An order is made that [Helen Duncan] is subject to a compulsory treatment 

order pursuant to the Act for a period of 56 days from 12 June 2023.  That period may 

be extended on application, for a further period of 56 days.   

[14] I am also advised that [Ms Duncan] may be able to engage in the voluntary 

programme at Nova once the compulsory period has ended and that is something that 

is worth thinking about when there are supports that are available that can really assist 

in that rehabilitation process.   



 

 

[15] [Ms Duncan] has a longer-term goal of travelling [overseas] where her parents 

are to ensure that she can have a relationship with her [child]. That is something that 

is really worth fighting for.   
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